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Summary

Purpose — This article aims to examine the complexity of the value added tax (VAT) in Germany
and Poland.

Research method — This paper uses a quantitative analysis of the VAT Act and a selected amendment
to this Act in Germany and Poland. I consider the German and Polish language versions of the VAT
Directive and the Vouchers Directive as a benchmark for comparing VAT complexity. A comparison
of a number of law amendments and compliance costs in both countries enhances the analysis.

Results — The VAT complexity in Poland significantly exceeds the complexity of the German VAT
system. This is true for all analysed aspects. In Poland, the compliance costs of VAT are significantly
higher than in Germany. The Polish VAT law is amended more frequently and is much more compre-
hensive than its German counterpart. This can be only partially justified by special regulations to com-
bat tax fraud. The high VAT complexity in Poland is also due to the complicated language and struc-
ture of the law. Although the German translation of the Vouchers Directive includes more words than
the Polish version, the Polish legislator needs about twice as many words as their German counterpart
for its implementation.

Originality /valne — Tax law is often criticised for its complexity. This study is the first to use the
VAT Directive for a comparative study of the VAT complexity and reveals that the Polish legislator
uses considerably more text for similar content than their German counterpart.
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1. Introduction

Tax law is criticised for its complexity, resulting in claims for tax simplification.
The importance of this issue is indicated by initiatives to simplify the tax system in
countries such as Australia, New Zealand and the UK [see: James et al.,, 2015].
In the latter, the Office of Tax Simplification was established about a decade ago to
provide the government with independent advice on tax simplification [see: OTS,

1 Article received on 9 March 2020, accepted on 20 May 2020.
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2020]. The complexity of tax law has long been the subject of numerous and varied
studies that examine, among other things, the causes and consequences of tax com-
plexity.

The tax complexity is not cleatly defined. The Cambridge Dictionary defines
complexity as the state of having many parts and being difficult to understand or find an answer
to. If we apply this definition to taxes, tax complexity consists in the multi-dimen-
sional nature of the tax system, which makes it difficult to determine the tax treat-
ment of a given case. Tax complexity can have many causes related to the principles
and functions of taxation. Legislators see taxes not only as a source of state revenue
(fiscal function), but also as an instrument of social policy (redistribution function)
and an instrument of economic policy (stimulating function). As a result, the basic
structure of the tax system is complicated by numerous exceptions, such as special
tax rates, tax exemptions and special deductions that are associated with tax com-
plexity [Warskett et al., 1998].

Interestingly, however, on one hand the complexity of tax law is criticised by the
same people who (unconsciously) demand its continuation. The chairman of the
German Free Democratic Party (FDP), for example, is committed to the simplifica-
tion of tax law and at the same time argues in favour of special tax regulations to
stimulate the economy [see: Schifers, 2010; Lindner, 2020]. I observe this pattern of
behaviour very often. My students and friends criticize the complex German tax
system. However, when I propose a solution in the form of abolishing a special reg-
ulation that I know they benefit from, they become sceptical about the simplifica-
tion of tax law.

The fact that tax complexity is difficult to eliminate or that its reduction is not
necessarily a desirable purpose is also due to the complexity of the economic envi-
ronment. Tax law is mainly decided unilaterally, but is also intended to cover inter-
national transactions. The tax legislation should avoid double taxation and prevent
undesirable tax planning approaches.

The above arguments in favour of tax complexity must be considered taking into
account negative consequences mainly in terms of compliance costs (on complexity
as the driver for compliance costs, see Eichfelder, Vaillancourt [2014]).

The difficulty in defining tax complexity results in the difficulty in quantifying it.
The relationship between tax complexity and compliance costs suggests the use of
these costs as a measure of complexity [Slemrod, 1984]. However, determining
compliance costs is not a straightforward task, hence many methods have been de-
veloped to calculate these costs [Pedersen et al., 2013]. Apart from the cost-based
measurement of tax complexity, methods are used that focus on the readability or
the size of tax regulations, forms or instructions. Slemrod [2005], for example, uses
the number of lines in a tax form as well as the number of pages in the instruction
booklet as a proxy for the complexity of the US income tax. In the recent literature,
various components such as the perception of practitioners and compliance costs
[Hoppe et al., 2019] or costs of complexity (compliance and administrative costs)
and readability [OTS complexity..., 2015] are considered together to measure tax
complexity.
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This paper uses the proxies for compliance costs, the number of legal changes
and the volume of tax laws for comparing the VAT complexity between Germany
and Poland and takes advantage of the fact that the VAT law in both countries has
the same foundation in the form of the VAT Directive.

The remainder of this article is structured as follows. Section 2 presents the de-
velopment of the VAT law in Germany, Poland and in the EU. Section 3 deals with
the analysis of the VAT complexity in both countries using compliance cost indica-
tors and a comparison of the legal texts. Section 4 constitutes a conclusion.

2. VAT legislation in the EU, Germany and Poland

In order to introduce the common market, Article 99 of the Treaty establishing
the European Economic Community of 1957 stipulated standatdisation of the
Member States rules on indirect taxation.

About a decade later, the Council of the European Economic Community en-
acted the First Directive that forced the Member States to replace their system of
turnover taxes with the common VAT system [Council of the European ..., 1967a].
The 6-article, two-page Directive designed the VAT as a general consumption tax,
proportional to the price of goods and services. Taxation at all stages of the value
added chain was accompanied by the right to deduct the input tax. In addition, the
Second Directive provided more detailed information on the structure and applica-
tion of the common VAT system with 21 articles and 2 annexes on 8 pages [Council
of the European ..., 1967b].

A further decade later, the Sixth Council Directive, with 38 articles and 6 an-
nexes on 40 pages, repealed the Second Directive and substantially specified the
common VAT system [Council of the European ..., 1977]. The purpose of this Di-
rective was to introduce a uniform tax base in the Member States.

Due to substantial amendments and for reasons of clarity, the Council of the Eu-
ropean Union recast the Sixth Directive in 2006 [Council of the European Union,
2006]. Without taking into account the overview on linking the old and new ver-
sions, the recast (VAT Directive) contains 414 articles and 11 annexes on 80 pages,
which reflects the progressive development of the VAT legislation in the EU.

In addition to the VAT Directive, the European VAT system is based on further
directives (e.g. Directive 2008/9/EC on the VAT refund), as well as on the VAT
Implementing Regulations, which are to ensure a uniform application of the VAT
Directive. In contrast to the Directives, the Implementing Regulations are directly
applicable, i.e. without implementation in national law [Existing EU legal. . ., 2020].

The German turnover tax system has its roots in the First World War, for the fi-
nancing of which the German Reich introduced the goods turnover stamp in 1916.
The subsequent Turnover Tax Act (of 26.7.1918) designed the tax as an all-stage tax
on supplies and services. This tax had a cumulative effect, since neither the input
turnover nor the input tax was deductible (gross turnover tax). As a result of the de-
velopment of the European Community law described above, the VAT system has
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been in force in Germany since 1 January 1968 (German VAT Act 1967), which was
reformed according to the Sixth Directive by the German VAT Act 1980 [Klenk,
2019]. The applicable VAT law in Germany is based on the VAT Act and the VAT
Implementing Regulation (both in the recast version of 21 February 2005).

In Poland of the interwar period, various turnover taxes were applicable. The
generally valid and modern VAT came into force at the beginning of 1939, but its
proper application was not possible for historical reasons. After the end of the
Polish People’s Republic, the Act on the Tax on Goods and Services and on Excise
Tax was adopted in 1993. As a logical consequence of Poland’s accession to the EU
in 2004, the VAT law was reformed with the currently applicable VAT Act of
11.03.2004 [Krdtka historia 1VAT..., 2019]. Besides the VAT Act, Polish VAT law
also includes the regulations of the Minister of Finance.

The recast of the Sixth Directive in force since 2007 and its amendments con-
stitute a basis for the VAT laws and their development in Germany and Poland.
Therefore, a comparison of the legislation in terms of the number of amending laws
in the years between 2007 and 2019 is appropriate to identify the first indications of
tax complexity in both countries (chart 1).

CHART 1
Number of laws amending the Polish and German VAT Act
and the EU VAT Directive
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Explanations: The bars represent the number of laws in the respective year (left vertical axis)
and the lines show the aggregated number (right vertical axis).

Source: authot’s own elaboration based on: [www 1; www 2; Act 11 March, 2004].
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An isolated comparison of the number of changes in the respective year (illus-
trated by bars in chart 1) is not conclusive enough. A change in the VAT Directive
does not necessarily result in the adoption into the national law in the same year. In
addition, other EU directives and the leeway provided by optional regulations must
be taken into account. In some years, this may lead to differences between the num-
ber of VAT Directive amendments and national legislative initiatives (see for exam-
ple chart 1, 2018 versus 2019). Similar deviations can be observed between Germany
and Poland (see for example chart 1, 2010 versus 2011).

In this context, it is more appropriate to consider the whole period. As expected,
the aggregated number of VAT Directive amendments is lower than the number of
changes to the German and Polish VAT Acts (displayed by lines in chart 1). How-
ever, the increasing deviation between the number of amendments for Germany and
Poland is noticeable and suggests a higher VAT complexity in Poland. This obser-
vation should initially be considered merely as an indication, since the comparison
ignores the extent of the respective law amendments as well as other aspects such as
regulations, instructions from the tax authorities and the case law.

3. VAT Complexity in Germany and Poland

The First Directive has already addressed the simplicity and neutrality of the Eu-
ropean VAT system [Council of the European ..., 1967a|. Tax neutrality implies
that the legislator focuses on the fiscal function of the tax. However, VAT is not
free from interventions of a redistributive or incentive nature. The reduced tax rate
on food is primarily intended to relieve the burden on low-income households, and
the recently introduced reduced tax rate on rail travel in Germany aims to make it
more attractive compared to car use. The often unclear differentiation between
transactions subject to the standard tax rate and the reduced tax rate does not stand
for a simple VAT system.

However, the reduced tax rate is not the only complexity of the VAT law. Cross-
border transactions as well as digital business models lead to special regulations such
as the treatment of chain transactions, the reverse charge mechanism or special reg-
ulations on the place of supply of services. This is in line with the findings of some
studies that identify higher compliance costs for cross-border activities [Verwaal,
Cnossen, 2002; European Tax Survey, 2004].

In the study on compliance with tax obligations [Paying Taxes, 2020b], the inter-
national ranking takes into account, among other indicators, the time needed to
comply with consumption taxes, VAT refund and the time to obtain this refund (see
table 1). These measures can be interpreted as a proxy for compliance costs and thus
for the complexity of the VAT system. All three relevant indicators speak for
a higher complexity in Poland compared to Germany. A significant difference can
be seen in the time needed to comply with consumption tax (172 hours in Poland
versus 43 hours in Germany per year, see table 1). The time required in Poland is
the longest among OECD countries, which ranks Poland last in this group with re-
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gard to the complexity of consumption tax [Tax Foundation, 2019]. By comparison,
the time required in Estonia is only 14 hours. This is one of the reasons, why Tax
Foundation [Bunn, Asen, 2019] considers tax system of this country as the most
competitive one among the OECD members.

The reasons for the immense time needed to comply with VAT in Poland are
connected with measures taken to combat tax fraud. While 43 hours have been
needed in Germany with no change since 2004, Poland has experienced great vola-
tility. From 116 hours in each of the years 2004 to 2007, the number of hours in-
creased to the record level of 183 in 2008 and then gradually decreased to 96 hours
in 2016 [Paying Taxes, 2020a]. The near doubling of this time to 172 hours since
2017 is clearly a result of the introduction of SAF-T (Standard Audit File for Tax).
Since 2017, the obligation to submit this file for VAT purposes applies to small and
medium-sized companies. This corresponds to the study by PwC and the World
Bank Group [2020b], which measures the indicators for a medium-size company.
It remains to be seen whether the high implementation costs will be (over-)compen-
sated by savings due to process automation.

TABLE 1
Paying Taxes indicators for 2018
Selected items and countries Estonia Germany Poland

Ease of paying taxes score 89.9 82.2 76.4
Hours to comply (per year) 50 218 334
CIT 5 41 59
Labour tax 31 134 103
Consumption tax 14 43 172
Number of payments 8 9 7
Post-filing index 99.4 97.7 77.4
Hours to comply with a VAT refund 1.3 0 8
Weeks to obtain a VAT refund 2.3 5.2 8.2
Rank (out of 189) 12 46 77
The World Bank (2020) provides explanations on data and methodology.

Source: author’s own elaboration based on: [Paying Taxes, 2020b; Paying Taxes. .., 2020].

In addition to the compliance costs discussed above, I compare the German and
Polish VAT laws as well as a selected amendment to these laws to gain further in-
sights into the VAT complexity in these countries.

The higher VAT complexity in Poland is also reflected by the Polish VAT Act,

which is much more extensive in terms of the number of regulations and the num-
ber of words and characters than its German counterpart (table 2). More than twice
as many words and signs in the Polish law (table 2, column 3) could have a purely
linguistic reason. The VAT Directive in the national language versions of the EU
Member States (table 2, columns 4 and 5) is an appropriate tool to verify this.
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It turns out that the Polish language needs roughly the same number of words and
characters as German to formulate the VAT legal framework (table 2, column 6).

TABLE 2
VAT Directive and VAT Act in Germany and Poland
VAT Act VAT Directive
GER PL PL/GER GER PL PL/GER

Column 1 2 3 4 5 6
Last provision §29 Art. 176 Article 414
Number of annexes 4 7 12
Words* 37.3 89.0 239% 52.7 52.2 99%
Characters (no spaces)* 227.3 531.5 234% 329.3 3027 92%
Characters per word 6.10 5.97 6.25 5.79
Characters (with spaces)* 264.0 620.9 235% 3845 3575 93%
* in thousand

Source: authot’s own elaboration based on: [Act of 11 March, 2004; Act of 21 Februaty,
2005; Council of the European Union, 2000].

The higher VAT complexity in Poland, measured by the volume of the legal text,
may result, on one hand, from a linguistically and structurally complicated form of
implementation of the VAT Directive and, on the other hand, from special regula-
tions. Since these special tax provisions are, for instance, in place to combat tax
fraud, VAT complexity can be justified.

In order to isolate the effects of the special regulations, I study a specific amend-
ment to the VAT Directive, which both Germany and Poland have implemented.
Both language versions of the Vouchers Directive [Council of the European Union,
2016], as the chosen amendment, show a similar pattern to that found under the
VAT Directive. The German version contains more words, which are on average
longer and, therefore, require more characters (see: table 3, columns 1-3; table 2,
columns 4-6). However, an adoption of the amendment with the same content in
both countries shows that the extent of the Polish implementation is almost twice as
high as in Germany (table 3, columns 4-6).

A comparison of the implementations of the Vouchers Directive with the VAT
Acts reveals that the higher VAT complexity in Poland can be explained largely by
a complicated language and structure used by the legislator (see: table 3, column 6;
table 2, column 3). To deepen this analysis, I compare the proxies for the number of
paragraph references in both languages as well as the repetitions of one of the core
terms “taxable person(s)” in the VAT Act and in the implementation of the Vouch-
ers Directive (table 4).
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TABLE 3
EU Vouchers Directive and its implementation in Germany and Poland
EU Vouchers Directive Implementation
GER PL PL/GER GER PL PL/GER

Column 1 2 3 4 5 6
Words 443 390 88% 376 746 198%
Characters (no spaces) 3,108 2,518 81% 2,394 4,475 187%
Characters per word 7.02 6.46 6.37 6.00
Characters (with spaces) | 3,546 2,908 82% 2,763 5,204 188%

Source: author’s own elaboration based on Annex (table Al and A2).

The significantly higher number of paragraph references and repetitions reveals
the weakness of the Polish VAT Act. In the case of the complete legal acts, the out-
come also includes the numbering of regulations and paragraphs (table 4, columns
1-3), which can distort the results. For this reason, I present manually determined
numbers for the amendment laws strictly for paragraph references (table 4, columns
4-6). Once again, it is apparent that the Polish legislator more often refers to other
regulations. They also more frequently repeat the term “taxable person”. Both indi-
cate the use of a more complex language by the Polish legislator compared to their

German counterpatt.

TABLE 4
VAT Act and Implementation of the EU Vouchers Directive
Number of hits when searching VAT Act Implementation®
for: “GER”/“PL” (...) GER  PL PL/GER| GER PL PL/GER

Column 1 2 3 4 5 6
“§7/“art.” 781 1,343 172% 2 8 400%
“Abs.", “Absatz”, 0 o
Abcitse™ s b 683 1,691  248% 4 8 200%
“Nt.”/“pkt” 172 537 312% - -
“Unternehmer”/“podatnik_” © 451 1,050 233% 8 13 163%

* excluding the numbering and headings of the regulations

b paragraph(s)

© taxable person(s)

Source: author’s own elaboration based on: Annex (table A2).

4. Conclusions

Tax complexity is generally viewed in a negative way. However, it should be
noted that it results in part from the realization of important tasks such as income
redistribution or the elimination of international tax planning. VAT is considered to
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be an efficient, neutral and revenue-generating tax. As such it is predestined for
a simple design. Simplicity can be increased by standardising the VAT law, as it is
happening in the EU.

The VAT complexity in Poland significantly exceeds the complexity of the Ger-
man VAT system, although both systems are based on the VAT Directive. This is
true for all analysed aspects. In Poland the compliance costs of VAT are signifi-
cantly higher than in Germany. However, the time for VAT compliance in Germany
is considerably higher than in the exemplary Estonia. The Polish VAT law is
amended more frequently and is much more comprehensive than its German
counterpart. This can be only partially justified by special regulations to combat the
tax fraud. The high VAT complexity in Poland is also due to the complicated lan-
guage and structure of the law.
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ANNEX

EU Vouchers Directive

TABLE Al

Words: 468*

Characters (no spaces): 2,323* [per
word: 4.96%]

Characters (with spaces): 2,778*

* grey lines are not included

Words: 390*

Characters (no spaces): 2,518*
[per word: 6.46%]

Characters (with spaces): 2,908*

Words: 443*

Characters (no spaces): 3,108*
[per word: 7.02%]

Characters (with spaces): 3,546*

EU Vouchers Directive [Council
of the European Union 2016]

Article 30a

For the purposes of this Directive,
the following definitions shall apply:
(1) ‘voucher’ means an instrument
where there is an obligation to ac-
cept it as consideration or part con-
sideration for a supply of goods or
services and where the goods or
services to be supplied or the iden-
tities of their potential suppliers are
cither indicated on the instrument
itself or in related documentation,
including the terms and conditions
of use of such instrument;

(2) ‘single-purpose voucher’ means
a voucher where the place of supply
of the goods or services to which
the voucher relates, and the VAT
due on those goods or services, are

The Polish version
of the Directive

Artykut 30a
Do celéw niniejszej dyrektywy za-
stosowanie maja nastepujace defini-
cje:
1) »bon na towary lub uslugi (bon)«
oznacza instrument, z ktorym wiaze
sic obowigzek jego przyjecia jako
wynagrodzenia lub czesci wynagro-
dzenia za dostawe lub
$wiadczenie ustug i w przypadku
ktérego towary lub uslugi, ktére
maja zosta¢ dostarczone lub wyko-
nane, lub tozsamos¢ potencjalnych
dostawcow lub ustugodawcéw  sa
wskazane w samym instrumencie lub
okreslone w powiazanej dokumenta-
¢ji, w tym w warunkach wykorzysta-
nia takiego instrumentu;
2) »bon jednego przeznaczenia«

towaréw

The German vetsion
of the Directive

Artikel 30a

Fir die Zwecke dieser Richtlinie
gelten folgende Begriffsbestimmun-
gen:

1. ,,Gutschein® ist ein Instrument,
bei dem die Verpflichtung besteht, es
als Gegenleistung oder Teil einer sol-
chen fiir eine Lieferung von Gegen-
stinden oder eine Erbringung von
Dienstleistungen anzunehmen und
bei dem die zu liefernden Gegen-
stinde erbringenden
Dienstleistungen oder die Identitit
der méglichen  Lieferer  oder
Dienstleistungserbringer  entweder
auf dem Instrument selbst oder in
damit zusammenhingenden Unterla-
gen, cinschlieBlich der Bedingungen
fir die Nutzung dieses Instruments,

oder zu
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known at the time of issue of the
voucher;

(3) ‘multi-purpose voucher’ means a
voucher, other than a single-pur-
pose voucher.

oznacza bon, w przypadku ktérego
miejsce dostawy towardw lub §wiad-
czenia ustug, ktérych dany bon do-
tyczy, oraz VAT nalezny z tytulu
tych towaréw lub ustug sa znane w
chwili emisji bonu;

3) w»bon réznego przeznaczenia«
oznacza bon inny niz bon jednego
przeznaczenia.

angegeben sind;

2. ,,Einzweck-Gutschein“ist ein Gut-
schein, bei dem der Ort der Liefe-
rung der Gegenstinde oder der Er-
bringung der Dienstleistungen, auf
die sich der Gutschein bezieht, und
die fur diese Gegenstinde oder
Dienstleistungen geschuldete Mehr-
wertsteuer zum Zeitpunkt der Aus-
stellung des Gutscheins feststehen;

3., Mehrzweck-Gutschein“ist  ein
Gutschein, bei dem es sich nicht um
einen Einzweck-Gutschein handelt.

Article 30b
1. Each transfer of a single-purpose
voucher made by a taxable person
acting in his own name shall be re-
garded as a supply of the goods or
services to which the voucher re-
lates. The actual handing over of
the goods or the actual provision of
the services in return for a single-
purpose voucher accepted as con-
sideration or part consideration by
the supplier shall not be regarded as
an independent transaction.
Where a transfer of a single-pur-
pose voucher is made by a taxable
person acting in the name of an-
other taxable person, that transfer
shall be regarded as a supply of the
goods or services to which the
voucher relates made by the other
taxable person in whose name the
taxable person is acting.
Where the supplier of goods or ser-
vices is not the taxable person who,
acting in his own name, issued the
single-purpose voucher, that sup-
plier shall however be deemed to
have made the supply of the goods
or services related to that voucher
to that taxable person.
2. The actual handing over of the
goods or the actual provision of the
services in return for a multi-pur-
pose voucher accepted as consider-
ation or part consideration by the
supplier shall be subject to VAT
pursuant to Article 2, whereas each
preceding transfer of that multi-
purpose voucher shall not be sub-
ject to VAT.
Where a transfer of a multi-purpose
voucher is made by a taxable person
other than the taxable person car-
rying out the transaction subject to
VAT pursuant to the first subpara-
graph, any supply of services that
can be identified, such as distribu-
tion or promotion services, shall be

Artykut 30b

1. Kazdy transfer bonu jednego
przeznaczenia dokonany przez po-
datnika dzialajacego we wlasnym
imieniu uznaje si¢ za dostawe towa-
réw lub $wiadczenie ustug, ktérych
bon dotyczy. Faktycznego przekaza-
nia towaréw lub faktycznego $wiad-
czenia ustug w zamian za bon jed-
nego przeznaczenia przyjmowany
przez dostawce lub ustugodawce
jako wynagrodzenie lub cze$¢ wyna-
grodzenia nie uznaje si¢ za nieza-
lezna transakcje. Gdy transferu bonu
jednego  przeznaczenia dokonuje
podatnik dziatajacy w imieniu innego
podatnika, taki transfer uznaje si¢ za
dostawe towarow lub $wiadczenie
ustug, ktérych bon dotyczy, doko-
nane przez tego drugiego podatnika,
w ktérego imieniu dziala pierwszy
podatnik. W przypadku gdy do-
stawca towaréw lub ustugodawca nie
jest podatnikiem, ktéry — dziatajac
we wlasnym imieniu — wyemitowal
dany bon jednego przeznaczenia,
uznaje si¢ jednak, ze dany dostawca
lub ustugodawca dokonat dostawy
towarow lub $wiadczenia ustug, kto-
rych ten bon dotyczy, na rzecz tego
podatnika.

2. Faktyczne przekazanie towarow
lub faktyczne $wiadczenie ustug do-
konane w zamian za bon réznego
przeznaczenia ptrzyjmowany przez
dostawce lub ustugodawce jako wy-
nagrodzenie lub cze¢$¢ wynagrodze-
nia podlega opodatkowaniu podat-
kiem VAT zgodnie z art. 2, nato-
miast kazdy poprzedzajacy transfer
tego bonu réznego przeznaczenia
nie podlega opodatkowaniu VAT. W
przypadku gdy transferu bonu r6z-
nego przeznaczenia dokonuje po-
datnik inny niz podatnik dokonujacy
transakeji podlegajacej opodatkowa-
niu VAT zgodnie z akapitem pierw-
szym, kazde §wiadczenie ustug, ktére

Artikel 30b

(1) Jede Ubertragung eines Ein-
zweck-Gutscheins durch einen Steu-
erpflichtigen, der im eigenen Namen
handelt, gilt als eine Lieferung der
Gegenstinde oder Erbringung der
Dienstleistungen, auf die sich der
Gutschein bezieht. Die tatsichliche
Ubergabe der Gegenstinde oder die
tatsichliche Erbringung der Dienst-
leistungen, fir die ein Einzweck-
Gutschein als Gegenleistung oder
Teil einer solchen von dem Lieferer
oder Dienstleistungserbringer ange-
nommen wird, gilt nicht als unab-
hingiger Umsatz. Erfolgt eine Uber-
tragung eines Einzweck-Gutscheins
durch einen Steuerpflichtigen, der im
Namen eines anderen Steuerpflichti-
gen handelt, gilt diese Ubertragung
als eine Lieferung der Gegenstinde
oder Erbringung der Dienstleistun-
gen, auf die sich der Gutschein be-
zieht, durch den anderen Steuer-
pflichtigen, in dessen Namen der
Steuerpflichtige handelt. Handelt es
sich bei dem Lieferer von Gegen-
stinden oder dem Erbringer von
Dienstleistungen nicht um den Steu-
erpflichtigen, der, im eigenen Namen
handelnd, den Einzweck-Gutschein
ausgestellt hat, so wird dieser Liefe-
rer von Gegenstinden bzw. Erbrin-
ger von Dienstleistungen dennoch so
behandelt, als habe er diesem Steuer-
pflichtigen die Gegenstinde oder
Dienstleistungen in Bezug auf diesen
Gutschein geliefert oder erbracht.

(2) Die tatsichliche Ubergabe der
Gegenstinde oder die tatsichliche
Erbringung der Dienstleistungen, fiir
die der Lieferer der Gegenstinde
oder Erbringer der Dienstleistungen
einen Mehrzweck-Gutschein als Ge-
genleistung oder Teil einer solchen
annimmt, unterliegt der Mehrwert-
steuer gemill Artikel 2, wohingegen
jede vorangegangene Ubertragung
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subject to VAT.

mozna wskazaé, takie jak ustugi
dystrybucji lub promocji, podlega
opodatkowaniu VAT.

dieses Mehrzweck-Gutscheins nicht
der Mehrwertsteuer unterliegt. Wird
ein  Mehrzweck-Gutschein
einem anderen Steuerpflichtigen als
dem Steuerpflichtigen, der den ge-
mill Unterabsatz 1 der Mehrwert-
steuer unterliegenden Umsatz er-
bringt, tibertragen, so unterliegen alle
bestimmbaren Dienstleistungen wie
etwa Vertricbs- oder Absatzférde-
rungsleistungen der Mehrwertsteuer.

von

Article 73a
Without prejudice to Article 73, the
taxable amount of the supply of
goods ot services provided in re-
spect of a multi-purpose voucher
shall be equal to the consideration
paid for the voucher or, in the ab-
sence of information on that con-
sideration, the monetary value indi-
cated on the multi-purpose voucher

Artykut 73a
Bez uszczerbku dla art. 73 podstawa
opodatkowania dostawy towaréw
lub $wiadczenia ustug w odniesieniu
do bonu réznego przeznaczenia jest
réwna wynagrodzeniu zaplaconemu
za taki bon lub — gdy informacje
dotyczace tego wynagrodzenia sa
niedostgpne — wartosci pienigznej
wskazanej na samym bonie réznego

itself or in the related documenta-
tion, less the amount of VAT re-
lating to the goods or services sup-
plied.

przeznaczenia lub w powiazanej do-
kumentacji, pomniejszonej o kwote
VAT zwiazang z dostarczonymi to-
warami lub $wiadczonymi ustugami.

Artikel 73a

Bei der Lieferung von Gegenstinden
bei der Erbringung von
Dienstleistungen, die in Bezug auf
einen Mehrzweck-Gutschein erfolgt,
entspricht die  Steuerbemessungs-
grundlage unbeschadet des Artikels
73 der fir den Gutschein gezahlten
Gegenleistung oder, in Ermangelung
von Informationen uber diese Ge-
genleistung, dem auf dem Mehr-
zweck-Gutschein selbst oder in den
damit zusammenhingenden Unterla-
gen angegebenen Geldwert, abziig-
lich des Betrags der auf die geliefer-
ten Gegenstinde oder die erbrachten
Dienstleistungen ethobenen Mehr-
wertsteuer.

oder

Source: Autor’s own elaboration based on: [Council of the European Union, 2016].

TABLE A2

Amendments to the Polish and German VAT Act according
to the EU Vouchers Directive

Words: 746*

Characters (no spaces): 4,475*
[per word: 6.00%]

Characters (with spaces): 5,204*
* grey lines are not included

Polish VAT
Act of 11th March 2004

Art. 2 [lekroé w dalszych przepisach jest mowa o:

41) bonie — rozumie si¢ przez to instrument, z ktérym wiaze si¢ obowia-
zek jego przyjecia jako wynagrodzenia lub czesci wynagrodzenia za do-
stawe towaréw lub $§wiadczenie ustug, w przypadku ktérego towary, ktore
maja zosta¢ dostarczone, lub ustugi, ktére majq zosta¢ wykonane, lub toz-
samos¢ potencjalnych dostawcéw lub ustugodawcéw sa wskazane w sa-
mym instrumencie lub okreslone w powiazanej dokumentacji, w tym
w warunkach wykorzystania tego instrumentu;

42) emisji bonu — rozumie si¢ przez to pierwsze wprowadzenie bonu do
obrotu;

43) bonie jednego przeznaczenia — rozumie si¢ przez to bon, w przypadku
ktérego miejsce dostawy towardéw lub $wiadczenia ustug, ktérych bon
dotyczy, oraz kwota naleznego podatku, podatku od wartosci dodanej lub

376*

2,394*

[per word: 6.37%]
2,763*

German VAT
Act of 21st February 2005

§ 3 Lieferung, sonstige Leistung

(13) Ein Gutschein (Einzweck-
oder Mehrzweck-Gutschein) ist
ein Instrument, bei dem

1. die Verpflichtung besteht, es als
vollstindige oder teilweise Ge-
genleistung  fiir eine Lieferung
oder sonstige Leistung anzuneh-
men und

2. der Liefergegenstand oder die
sonstige Leistung oder die Identi-
tait des leistenden Unternchmers
entweder auf dem Instrument
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podatku o podobnym charakterze z tytulu dostawy tych towaréw lub
$wiadczenia tych ustug sa znane w chwili emisji tego bonu;

44) bonie réznego przeznaczenia — rozumie si¢ przez to bon inny niz bon
jednego przeznaczenia;

45) transferze bonu — rozumie si¢ przez to emisje bonu oraz kazde prze-
kazanie tego bonu po jego emisji.

Rozdziat 2a

Opodatkowanie w przypadku stosowania bon6w
Art. 8a. 1. Transfer bonu jednego przeznaczenia dokonany przez podat-
nika dzialajacego we wlasnym imieniu uznaje si¢ za dostawe towardéw lub
$wiadczenie ustug, ktérych ten bon dotyczy.
2. Faktycznego przekazania towaréw lub faktycznego $wiadczenia ustug w
zamian za bon jednego przeznaczenia przyjmowany przez dostawce lub
ustugodawce jako wynagrodzenie lub cze$¢ wynagrodzenia nie uznaje sie
za niezalezna transakcje w czesci, w ktérej wynagrodzenie stanowit bon.
3. Jezeli transferu bonu jednego przeznaczenia dokonuje podatnik dziata-
jacy w imieniu innego podatnika, uznaje si¢, ze taki transfer stanowi do-
stawe towaréw lub $wiadczenie ustug, ktérych ten bon dotyczy, dokonane
przez podatnika, w imieniu ktérego dziala podatnik.
4. W przypadku, gdy dostawca towardéw lub ustugodawca nie jest podatni-
kiem, ktory dzialajac we wlasnym imieniu, wyemitowal bon jednego prze-
znaczenia, uznaje sig, ze ten dostawca lub uslugodawca dokonat odpo-
wiednio dostawy towaréw lub §wiadczenia ustug, ktérych ten bon dotyczy,
na rzecz podatnika, ktéry wyemitowatl ten bon.
Art. 8b. 1. Faktyczne przekazanie towaréw lub faktyczne $wiadczenie
ustug dokonane w zamian za bon réznego przeznaczenia przyjmowany
przez dostawce lub ustugodawce jako wynagrodzenie lub cz¢$é wynagro-
dzenia podlega opodatkowaniu podatkiem. Nie podlega opodatkowaniu
podatkiem wczesniejszy transfer bonu réznego przeznaczenia.
2. W przypadku, gdy transferu bonu réznego przeznaczenia dokonuje po-
datnik inny niz podatnik dokonujacy czynnosci podlegajacej opodatkowa-
niu podatkiem zgodnie z ust. 1, opodatkowaniu podatkiem podlegaja
ustugi posrednictwa oraz inne ushugi, ktére mozna zidentyfikowad, takie
jak ustugi dystrybucji lub promocji, dotyczace tego bonu.
Art. 17. 1. Podatnikami sa réwniez. ..
4) nabywajace ustugi, jezeli...
b) ustugobiorca jest:
—w przypadku transferu bonéw jednego przeznaczenia, w przypadku kt6-
rych miejscem $wiadczenia ustug, ktérych te bony dotycza, jest terytorium
kraju — podatnik, o ktérym mowa w art. 15, lub osoba prawna niebedaca
podatnikiem, o ktérym mowa w art. 15,
5) nabywajace towaty...
a) dokonujacym ich dostawy...
— innej niz transfer bonéw jednego przeznaczenia
b) nabywca jest:
—w przypadku transferu bonéw jednego przeznaczenia, w przypadku kt6-
rych miejscem dostawy towaréw, ktdrych te bony dotycza, jest terytorium
kraju — podatnik, o ktérym mowa w art. 15, lub osoba prawna niebedaca
podatnikiem, o ktérym mowa w art. 15,
Art. 19a. 1. Obowiazek podatkowy:
1a. W przypadku, o ktérym mowa w art. 8a ust. 1 i 3, obowiazek podat-
kowy powstaje z chwilag dokonania transferu bonu jednego przeznaczenia.
4a. W przypadku, o ktérym mowa w art. 8a ust. 11 3, dostawe towaréw
uznaje si¢ za dokonana, a ustuge uznaje si¢ za wykonana z chwila dokona-
nia transferu bonu jednego przeznaczenia.
Art. 21. 1. Maly podatnik:
6. Przepis ust. 1:
2) nie ma zastosowania do:
2) dostawy towardw i §wiadczenia ustug, o ktérych mowa w art. 8a ust. 1

i3,

selbst oder in damit zusammen-
hingenden  Unterlagen,  ein-
schlieBlich der Bedingungen fiir
die Nutzung dieses Instruments,
angegeben sind.

Instrumente, die lediglich zu ei-
nem Preisnachlass berechtigen,
sind keine Gutscheine im Sinne
des Satzes 1.

(14) Ein Gutschein im Sinne des
Absatzes 13, bei dem der Ort der
Lieferung oder der sonstigen Lei-
stung, auf die sich der Gutschein
bezieht, und die fiir diese Umsitze
geschuldete Steuer zum Zeitpunkt
der Ausstellung des Gutscheins
feststehen, ist ein Einzweck-Gut-
schein. Ubertrigt ein Unterneh-
mer einen Einzweck-Gutschein
im eigenen Namen, gilt die Uber-
tragung des Gutscheins als die
Lieferung des Gegenstands oder
die Erbringung der sonstigen Lei-
stung, auf die sich der Gutschein
bezieht. Ubertrigt ein Unterneh-
mer ecinen Einzweck-Gutschein
im Namen eines anderen Untet-
nehmers, gilt diese Ubertragung
als Lieferung des Gegenstands
oder Erbringung der sonstigen
Leistung, auf die sich der Gut-
schein bezieht, durch den Unter-
nehmer, in dessen Namen die
Ubertragung des Gutscheins er-
folgt. Wird die im Einzweck-Gut-
schein bezeichnete Leistung von
cinem anderen Unternehmer et-
bracht als dem, der den Gutschein
im eigenen Namen ausgestellt hat,
wird der leistende Unternehmer
so behandelt, als habe er die im
Gutschein bezeichnete Leistung
an den Aussteller erbracht. Die
tatsichliche Lieferung oder die
tatsichliche Erbringung der son-
stigen Leistung, fiir die ein Ein-
zweck-Gutschein als  Gegenlei-
stung angenommen wird, gilt in
den Fillen der Sitze 2 bis 4 nicht
als unabhingiger Umsatz.

(15) Ein Gutschein im Sinne des
Absatzes 13, bei dem es sich nicht
um einen Einzweck-Gutschein
handelt, ist ein Mehrzweck-Gut-
schein. Die tatsichliche Lieferung
oder die tatsichliche Erbringung
der sonstigen Leistung, fiir die der
leistende  Unternchmer  cinen
Mehrzweck-Gutschein  als  voll-
stindige oder teilweise Gegenlei-
stung annimmt, unterliegt der
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Podstawa opodatkowania
Art. 29a.

1a. Podstawa opodatkowania z tytulu dostawy towaréw lub $wiadczenia
ustug dokonanych w zamian za bon réznego przeznaczenia realizowany
w calosci, w odniesieniu do tego bonu, jest réwna:

1) wynagrodzeniu zaplaconemu za ten bon réznego przeznaczenia, po-
mniejszonemu o kwote podatku zwiazana z dostarczonymi towarami lub
$wiadczonymi ustugami;

2) wartosci pieni¢znej wskazanej na tym bonie réznego przeznaczenia lub
w powigzanej dokumentacji, pomniejszonej o kwote podatku zwiazana
z dostarczonymi towarami lub $wiadczonymi ustugami — w przypadku,
edy informacje dotyczace wynagrodzenia sa niedostepne.

1b. Podstawa opodatkowania z tytutlu dostawy towaréw lub $wiadczenia
ustug dokonanych w zamian za bon réznego przeznaczenia realizowany
w czescl, w odniesieniu do tego bonu, jest réwna odpowiedniej czesci:

1) wynagrodzenia zaptaconego za ten bon réznego przeznaczenia, po-
mniejszonej o kwote podatku zwiazana z dostarczonymi towarami lub
$wiadczonymi ustugami;

2) wartosci pieni¢znej wskazanej na tym bonie réznego przeznaczenia lub
w powigzanej dokumentacji, pomniejszonej o kwote podatku zwiazana
z dostarczonymi towarami lub $wiadczonymi ustugami — w przypadku,
edy informacje dotyczace wynagrodzenia sa niedostepne.

lc. W przypadku, o ktérym mowa w ust. 1a i 1b, przepisy ust. 21 5 stosuje
si¢ odpowiednio.

Art. 106i. 1. Fakture wystawia sig:

9. Przepiséw ust. 3, 4 i 8 nie stosuje si¢ do wystawiania faktur w zakresie
dostawy towaréw lub §wiadczenia ustug, o ktérych mowa w art. 8a ust. 1
i3.

Umsatzsteuer nach § 1 Absatz 1,
wohingegen jede vorangegangene
Ubertragung dieses Mehrzweck-
Gutscheins nicht der Umsatz-
steuer unterliegt.

§ 10 Bemessungsgrundlage fiir
Lieferungen, sonstige Leistun-
gen und innergemeinschaft-
liche Erwerbe

Liegen bei der Entgegennahme
cines Mehrzweck-Gutscheins (§ 3
Absatz 15) keine Angaben tber
die Hoéhe der fur den Gutschein
erhaltenen  Gegenleistung nach
Satz 2 vor, so wird das Entgelt
nach dem Gutscheinwert selbst
oder nach dem in den damit zu-
sammenhingenden  Unterlagen
angegebenen Geldwert bemessen,
abziiglich der Umsatzsteuer, die
danach auf die gelieferten Gegen-
stinde oder die erbrachten
Dienstleistungen entfillt.

Source: authot’s own elaboration based on: [Act of 22 November, 2018; Act of 11 Decem-

ber, 2018].




