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SOCIAL INFLUENCE AS A MEANS OF CORRECTION OF THE CONVICTED
PERSONS: TO THE QUESTION OF DEFINING IN THE CONTEXT
OF COMPARATIVE LEGAL ANALYSIS

| Abstract

» Goal — improving the legal regulation of social influence as a means of correction of
convicted persons; expansion of forms of social influence as a means of correction; re-
-socialization and re-adaptation in civil society of persons convicted of imprisonment.

> Research methodology — the object of the study is public relations that arise during
using social influence as a means of correction on convicted persons sentenced
to imprisonment. Subject of research: norms of criminal, penal legislation, other
rules of law governing the social influence on prisoners sentenced to imprisonment;
theoretical provisions and scientific views on the issue of the effectiveness of us-
ing means to achieve the goals of criminal responsibility. In the research process,
a systematic approach was used, as well as a method of legal modeling, historical,
logical, statistical and comparative legal methods.

> Score/results — the determination of the content of social influence on persons sen-
tenced to deprivation of liberty as one of the means of their correction will make
it possible to establish its place in the system of fixed assets to achieve the goals of
criminal responsibility, applied in accordance with the criminal-executive legislation
of the Republic of Belarus. Possibility of increasing the level of social re-adaptation
and re-socialization of convicts serving sentences related to the strict isolation of
convicts from society through the use of civil society institutions.
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> Originality/value — the article emphasizes the need to supplement of Criminal Code
of the the Republic of Belarus with regulations allowing the participation of repre-
sentatives of civil society in the resocialization of convicts.

| Key words: social influence, means of correction, convict, supervising committee,
guardianship board, social educator, juvenile commission.

1. BBegeHue

®DaKTOPHI, BJIUAIOIIME Ha HEOJIAarONPUATHOE IPOTEKAHNE MOCTIIEHUTEHI[UaPHON
alanTaluu, CBA3aHbI C JJIUTEJIbHBIM UCKITIOUEHUEM JIUIA U3 XU3HU B TPaXKAaH-
CKOM OOIIleCTBe, UYTO BEJIET K MOTEPE COLMAIBHBIX CBA3El, HABBIKOB OOIIEeHUs
U COCYILeCTBOBAHMA B 3aKOHOIOCJIYITHOM O0ILIecTBe C JPYTrUMH UHAWUBUIAMHU,
a TakXke yTpaTe CBOEH COIMaJIbHOU POJiK B oOIecTBe. [locTIieHUTeHITMapHas
afanTanusa JINI@A MpearnojaraetT BO3MOXHOCTh BHOBb ITPUCIOCOOUTHCS K JKU3-
HU B I'paXkIaHCKOM 0011[ecTBe 1 0COOeHHO TpebyeTcs JiuiaM, 0CBOOOANBIINMCSA
1ocJie OTOBIBAaHUSA JIJTMTEIBHBIX CPOKOB JIUIIeHUsT cBOOO1bI. Kak cripaBeyinBo
otMeuaet B.B. [llabaHOB, CJIOXXHOCTH COLMAJIbHON peabUIUTALUM OCYXIeHHBIX
KPOETCs B psfie MPUYNH MICUXOJIOTO-TIeJarOrNYeCcKOro XapakTepa: Iepuos OT-
ObIBaHUA HaKa3aHUA MOAUUHAETCS CTPOrO perjiaMeHTHPOBAHHOMY MOPSJKY;
0OIIIECTBO OXKHUIAET OT OCBOOOXIEHHBIX ONMTUMHUCTHUYECKOT0 HACTPOEHUsA, UTO HE
BCErjla TaK; TPYIHOCTU COMMAJIBHON peabuINTANN CBOAATCSA K TOMY, YTO ITOCTIE
ocBOGOXIeHA chepa OOLIEHUS OCYXIEHHBIX pPacIIUpPAETCs, a 3TO TpebyeT OT
HUX OTpeeJIEHHBIX COITUAJIBHBIX MTO3UIINHT; TIOCJIe OTOBIBAHMA HaKa3aHUS U3 MECT
JIVIIeHUs CBOOOIBI OCBOOOXKAAIOTCSA JIULA PA3HBIE MO CTENEHN MeJaroruyeckom 3a-
MyIEHHOCTH, BO3PACTY, COCTOSTHUIO 300POBbs U T. 11. [Shabanov, 2010: 236-241].
YcTpaHUTh BAMSHUE HEraTUBHBIX TPUYUH M 0OJIETYUThH MOCTIIEHUTEHITHAPYIO
alanTaIuo BO3MOXHO IyTeM aKTUBHOTO MPUMEHEHUS 00IeCTBEHHOTO BO3el-
CTBUsI KaK OJTHOTO U3 OCHOBHBIX CPEJICTB UCIIPABJIEHUS OCYX/I€HHBIX U TIOBHIIIEHUSA
POJIH [IeATEIbHOCTHU MPeJICTaBUTEJIEN 00IecTBa B NCIIPAaBUTEIBHOM IPOI[ECCe.

2. AHanun3 3akoHogaTenbcTBa Pecnybnmkum benapycb
N 3aKOHOZATeNbCTBA 3apybeXHbIX CTpaH

B cBs3UM € OTCYyTCTBUEM B 3aKOHO/IaTEJIbCTBE AePUHUINN «0OI[eCTBEHHOE BO3-
JelicTBHe» BO3HUKAIOT CJIeIIOIIrie BOMPOCH: KaKOBO ero coAepkaHue?, KTO
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OTHOCHUTCA K cyObeKTaM, OKa3blBaIoOLMM JaHHOe Bo3JelicTBre?, Kakrue GOpMbl
0011[eCTBEHHOTO BO3/IeHCTBUA MOTYT OBITh peasin3oBaHbl? [IpeficTaBiiseTcs Bep-
HBIM, YTO 00IIeCTBeHHOEe BO3/IeHICTBIE BIpaXaeTCs B yUaCTHUU [IpeCTaBUTesel
00I1eCTBeHHOCTH B AeATEIbHOCTY II0 UCIPABJICHUIO JIUI], COBEPUIMBIINX IIpe-
CTyIUIeHUe. YyacTue npejcTaBuTesell 001ecTBeHHOCTU B IeATeJIbHOCTHU I'oCy-
JlapcTBa B I[eJIOM ABJIAETCS COBPEMEeHHBIM aTpU0yTOM PasBUTOrO IPakJaHCKOTr0
oO1iecTBa.

ToJiKoBaHME HOPM YTOJIOBHO-MCIIOJIHUTEIPHOTO 3aKOHOAATeIbCcTBa Pec-
ny6auku Besapych 103BoJisfeT BBIAGINUTD CJIeAYOUINX CyObeKTOB, pealnu3ylo-
mux obljecTBeHHOE BO3JelCTBYE Ha OCYXJEeHHBIX B HCIIPAaBUTEJIbHON Jies-
TEeJIbHOCTHU:

* [omevuTesIbckre coBeTH (cTaTha 105 Yeo/108HO-UCnOTHUMETbHO20 KodeKca
(manee: YHUK) Pecnybniuxu benapycy);

+ obmecTBeHHble BocnutaTenu (cratba 106 YUK Pecnybnuku benapycy);

+ HaOmopaTesibHble KoMucceuu (cratba 21 YUK Pecnybiuku Bestapycy);

* KOMUCCUM IO JejlaM HecoBeplieHHosleTHUX (cTatbs 135 YUK Pecny6iuku
Benapycy);

+ obmiecTBeHHble 00bequHeHUsA (cTaThsd 21 YUK Pecnybiuku Benapycs);

* penuruo3Hble OpraHu3aluu U ux npeacrasutesnu (crarbsa 12 YUK Pecny-
6stuxu bemapycy);

* IICHUXOJIOTH, OKa3bIBalolyie ICUX0JIOTYecKylo IOMOIIb B aJalTallly K yCJIO-
BUAM COJiepXKaHUs, IpeoJoJieHNH KOH(JIMKTOB, HOpMasInu3auy Icuxuye-
CKOI'0 COCTOSIHMA U HeUTpaJIu3ally OTpUllaTesIbHBIX YCTaHOBOK JIMYHOCTHU
(craTes 107 YUK Pecny6nuxu Benapycy) [UIK Respubliki Belarus].

OTtpesibHble CyOBEKTHI U3 YKCJIa MIEPEeUrCIEHHBIX COCTOAT KaK U3 MpeJICTaBuU-
TeJjiel OOIIeCTBEHHOCTHU, TAK U JIUI], HAXOAIINXCA Ha TOCYJapCTBEHHON cIyXko0e.
B yactHOCTU, HabJII0JaTeIbHbIE KOMUCCUN COCTOAT U3 TpejceaTesis HabJIro-
JaTeJIbHOM KOMHUCCHU (3aMeCTUTEJIA MpeceIaTe/ s NCIOJTHUTETFHOT0 KOMHU-
TeTa (rJ1aBBl aIMUHUCTPAIMN), 3aMeCTUTeJIA IpejceaTe s Ha0Jo1aTeIbHOM
KOMUCCHY, ceKkpeTapsa U 4—8 4IeHOB KOMUCCUU U3 YrcJia PAOOTHUKOB MECTHBIX
HICIIOJTHUTEJIBHBIX U PACTIOPALUTEIbHBIX OPTaHOB, JENYTATOB COOTBETCTBYIOLINX
CoBeTOB, mpejicTaBuTesiel Npo¢deCCUOHAIBHBIX COI030B U APYTUX OpraHu3aLui
[Ukaz Prezidenta...]. I[ToaToMy OTHECTH UX K CyObeKTaM OOI[eCTBEHHOTO BO3-
IEeHCTBUA MOXHO TOJIBKO OTYaCTH.

[TonmeunTeIhCKME COBETHI CO3/AIOTCS HA MpaBax OOM[eCTBEHHBIX 00beIu-
HEHUN U perucTPpUPYIOTCA B COOTBETCTBUM C 3aKOHOAATEJIbCTBOM Pecry6yimku
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Besnapych B nopsjke, yCTaHOBJIEHHOM [JIA OOL[eCTBEHHBIX OObeqUHEHUN.
CocTaB Mone4YnTesIbCcKOI0 coBeTa MHOroobpaseH: ImpeJcTaBUTesIu rocyaap-
CTBEHHBIX OPraHOB, OpPraHMU3aIUuil He3aBUCUMO OT GOpPM COOCTBEHHOCTH,
TpeACTaBUTEIN CPeJCTB MaccoBON MHPOpMaIUM, 061leCTBEHHBIX 00beI1He-
HUI U PeJIMTMO3HBIX OpPraHU3aluii, ieATe/ M HayKu U KyJIbTYPhl, OTJeJIbHbIe
rpaxnaaHe [UIK Respubliki Belarus]. Vicxonsa 3 aHa/im3a HOPMaTUBHBIX aKTOB,
ydacTue IIpeJicTaBuTesell TocyJapCTBEeHHBIX OPraHOB U IpejcTaBuTesel rocy-
JapCTBEHHBIX yUpeXJeHN, OCyIIeCTBJIAIINX CBOIO AeATeJIbHOCTh Ha npodec-
CHOHAJIBHOM OCHOBE, B IIONEYNTeJIbCKOM COBeTe He ABJiAeTcA 00513aTe/IbHBIM.
[TosToMy noneunTesibCKUe COBETH JeICTBUTEIBHO MOTYT OCYI[eCTBJIATh UMEHHO
oblecTBeHHOe BO3JeliCTBYe, U Peai30BhIBaTh 3aa4y [IprBJIeueHNs o01ecTBa
K UCIIPaBUTEJIbHOMY IIPOLeCcCy OCYXIeHHBIX JInll. CaMOCTOATE IbHBIN IPaBOBOM
aKT, peryJupyomuil JeATeJbHOCTh [I0NeYNUTesIbCKUX COBeTOB B PecnyOinke
Benapycs, orcyTerByet. B YUK ecThb svinb OTChUIKA K 3akoHY Pecny6inku Bena-
pychb oT 4 okTaA6pa 1994 r. No 3254-XII «O6 oOmjecTBeHHBIX 00beJUHEHMAX>.
U kak crpaBeyinBo 3ameTtus H.B. Kuliko, Hu OJUH TaKOU COBET TaK U He ObLI
co3maH [Kijko, 2017: 98-102].

YUK npeaycMaTpuBaeT BO3MOXHOCTb y4acTUA JI0OBIX APYTHUX 00IeCcTBeH-
HbIX 00beIUHEHNI, KPOMe [TONeYUTeIbCKUX COBETOB, B UCIIPaBJIEHUM OCYXAeH-
HBIX. AHaJIM3 COBpeMeHHOro 0eJIOpyCCKOIro 3aKOHOAaTe/IbCTBA [TOKA3hIBAET, UTO
nx GyHKOUUA pakTuyecku AyO0aupyoT GYHKIMY IONEYUTEIbCKOr0 coBeTa npu
3TOM UX AeATeJIbHOCTh perjiaMeHTHpyeTcs OJHUM HOPMaTUBHBIM IIPABOBBIM
akToM — 3akoHOM Pecrny6imku benapycb No 3254-X1I «O6 o6111ecTBEHHBIX 00b-
€IMHEeHUAX>.

CreayolM CyObeKTOM, y4acTBYIOIIUMM B MCIIPaBJI€HUU OCYKIEHHBIX,
B cooTBeTCcTBUM ¢ YUK Pecnybnuxu Bestapycs ABAAITCA OOIECTBEHHBIE BOC-
nutateau. OQHaKO CaMOCTOATEJIbHBII HOPMaTUBHBIN IIPaBOBOM aKT, per-
JJAaMEeHTUPYIOLUUI AesATeJbHOCTh OOIeCTBeHHBIX BOCIUTATEeH, TakXe OT-
cyTcTByeT. Bosiee Toro, 3akoHofaTesb TIIaTeJIbHO n3beraeT ynoOMUHAaHUA
JaHHOTO cyObeKTa B 3aKOHOJATeJIbCTBe B I[eJIOM. B peko BcTpevamomuxcs
JIOKaJIbHBIX IPABOBLIX aKTax yaille GUrypupyoT obliecTBeHHble BOCIUTATEIN
HeCcoBepIIeHHOJIeTHUX.

[Nopspok pesTesbHOCTU HabJI0aTeIBHBIX KOMUCCHI U KOMHUCCUH IO Jie-
JlaM HeCOBepIIeHHOJIETHUX OIlpeJiesiseTcs 3aKOHOAaTeIbCTBOM PecriyOiinku
Benapycb. OCHOBHBIM HOpPMaTUBHBIM IIPaBOBLIM aKTOM, perjlaMeHTHpYIolieM
UX AeATeJIbHOCTb, ABJisAeTcA [ToctaHoBsieHue CoBeta MuHucTpoB PecriyOiiu-
ku Benapych ot 15 ceHtsa6psa 2006 r. Noe 1220 «O6 yrBepxaeHun IlosioxeHus
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0 MopsJKe OCYIeCTBJIeHUA 00IeCcTBeHHBIMU 00beAUHEHUAMN KOHTPOJIA 3a
JeATeJIbHOCTBI0 OPraHOB U yUpeXxJeHNUi, NCIOJIHANINX Haka3aHue U UHble
MepHI YTOJIOBHOM OTBETCTBEHHOCTH» U [TocTaHoBJIeHne MuHKCTepCTBa I0CTULIMN
Pecny6auiku Bestapych ot 15 geka6ps 2006 r. Ne 85 «O6 yrBepxaeHun MHCTpykK-
LM O OpAAKe 00pa3oBaHUsA U AeATEeIbHOCTH OOIeCTBEeHHBIX HabII0JaTeIbHBIX
KOMMUCCUY U JIMYHOTO JINCTA KaHAUaTa B 4jieHbl KoMuccun». Komuccuu no
JieJlaM HeCOBEPIIEHHOJIETHUX — OAWH M3 CaMbIX peaslbHO (PYHKIMOHUPYIOIINX
CyOBeKTOB OO0IeCTBEHHOTI'0 BO3AEeMCTBYSA, OAHAKO JeATeIbHOCTh KOMUCCUU TI0
JieJlaM HeCOBEPIIEHHOJIETHUX 3aTparuBaeT JIUIIb JINL, He JOCTUTIINX BO3pac-
Ta BOCEMHAALATU JIET, YTO MCKJII0YaeT BO3/elCcTBHe Ha OoJiee MIMPOKUN KPYT
CyOBbeKTOB, B YaCTHOCTHU JOCTUTIINX COBepIIeHHOoJIeTUA. Borpoc ucnpaseHus
OCYXJI€HHBIX, He JOCTUTTIINX COBEPIIEHHOJIETU, ABJIAJICA IPeAMETOM IJIyOOKOT0o
aHaJM3a y4YeHBIX [IPaBOBE/0B, COLKOJIOrOB, IeAaroros 1 Mcuxosoros. OTaesb-
HBIIM aHaJIM3 UCII0JIb30BaHKA NOTeHIajla KOMUCCHUH II0 [iejlaM HecoBepIlleHHO-
JIETHUX B MCIIPaBJIEHUM 3TUX JIUI] He Ipe/ICTaBJIsAeTCA Liesiecoo0pa3HbIM B paMKax
JAHHOTO HCCJIeJOBAHNUS.

JleATeIbHOCTh PeJIMTUO3HBIX OPraHu3aIril U UX MpeACcTaBUTeel, a TakkKe
JeATEJIBHOCTh IICUXO0JIOT0B, OKa3bIBAIIUX [ICUXOJIOTMYECKYI0 IOMOLIb B afarl-
Taly 0CBOOOIMBIIMXCA OCYKAECHHLIX, He peryaupyercsa Hopmamu YHK Pecny6-
Jiuku Bestapycw ietasibHO, a pakTUYeCKU JIulllb ynoMuHaeTcs B YUK Pecnybuku
Benapyce. B YUK Pecnybiuxku beiapycs He yIIOMHUHAETCA U PsAA UHBIX CyObeKTOB,
(axkTHUeCKN OCYIeCTBJIAIINX BO3AENCTBIE Ha OCYXOEHHBIX, 4 UMEHHO POA-
CTBEHHUKH OCY>XJeHHOro (HelnocpefCTBEHHO ABJIAIOTCA «CBA3YIOIIUM 3BEHOM»
MEeXAY OCY>XAEHHBIM U I'PaXXAaHCKUM 00IIeCTBOM), peJINrHO3Hble OpraHu3alny,
PpabOTHUKU rocy AapCTBEHHBIX OPraHOB, ICUXO0JIOTH, BOJIOHTEPHL. KpoMe cyObek-
TOB, OCYIL[ECTBJIAIONINX HellocpeCTBEHHOe BO3eliCTBYEe Ha OCYXJAeHHBIX, BO3-
JAelicTBre MOXeT ObITh OKa3aHO OMOCpeJOBaHHO: IOCPEICTBOM UCIIOJIb30BaHUA
NoTeHIasa XyA0XeCcTBeHHO! JINTepaTyphl, CPeACTB MacCoOBOI MH(opManuu,
MOPULIAIIINX T€ WJIU UHBIE IOCTYNKY, GOPMUPYIOLMX O3UTHUBHbIE YCTaHOBKHU
Ha IIPaBONOCJIyIIHBIN 00pa3 XU3HMU.

Hopwmnbl YUK Pecnybniuku bestapyce numb B 00IeM NOPAAKeE ONpenesis-
10T GOPMBI yyacTus OOIeCTBEHHOCTH B XU3HU ocyxAeHHBIX. CtaTha 21 YUK
Pecnybsiuku Benapycy «<KOHTPOJIb U y4acTue OOI[eCTBEeHHBIX 00beqUHEHMI
B paboTe OpraHoB U yupexAeHNH, NCIOJIHAIINNX HaKa3aHue U WHble Mephl
YTOJIOBHOU OTBETCTBEHHOCTU» yCTaHABJIMBAET, YTO OOIecTBeHHble 00beJ1He-
HHUSA MOTYT OCYILIECTBJIATh KOHTPOJIb 3a AeATEJIbHOCTHI0O OPTaHOB U yupex/e-
HUI, NCIOJHAIMINX HaKa3aHue 1 MHbIe Mephl YI0JIOBHOHN OTBETCTBEHHOCTH Ha
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OCHOBaHMU U B NIOpsAJIKe, IpelyCMOTPEHHBIX 3aKOHOAAaTeIbCcTBOM. O0IecTBeH-
Hble 00beJUHEHN NPUHNUMAIT y4acTHe B UCIIPABJIEHNN OCYXAEHHBIX, a TAKXe
OKa3bIBAIOT CcOJielicTBUE B paboTe opraHaM U yupeXJeHUAM, NCIOJHAIIIM
Haka3zaHUe U WHble Mephl yrOJIOBHON OTBETCTBEHHOCTHU. B mcnpassieHun ocy-
JKOEHHBIX, a TAKXe B OCYyIleCTBJIEHNU OOIeCTBEHHOI'0 KOHTPOJIA 3a IeAATeJIbHO-
CTBIO OPTaHOB U yUpeXAeHNU!, NCIOJIHAIIINX HaKa3aHue U NHbIe Mephl yTOJIOB-
HOI OTBETCTBEHHOCTH, Y4acTBYIOT HabIo4aTeIbHble KOMUCCUY NTPYU MECTHBIX
HCIIOJTHUTEJIbHBIX 1 paclopAAUTESIbHBIX OpraHax, a B OTHOIIEHUU HecoBep-
II€HHOJIETHUX OCYXJI€HHBIX — 1 KOMHCCHUU T10 JiejIaM HeCOBEpIIEHHOJIETHUX
[UIK Respubliki Belarus]. TakuMm o6pa3oM, aHaJIM3 HOPMATUBHBIX MOJIOXKEHUH
CBUETEJIbCTBYET O TOM, YTO HelloCpeICTBeHHOe OOIeCTBeHHOe BO3/eliCTBIe
Ha OCYX[eHHBIX 1 O0IlecTBeHHBI!I KOHTPOJIb MOT'YT OCYIIECTBJIATh OJHU U Te
e CyOBbeKTHI.

[TogBOAA UTOT BHIIECKA3aHHOMY, CTOUT OTMETHUTD, YTO U3 BCEX BHIIIIE [Tepe-
YHCJIEHHBIX [Ipe/icCTaBuTesIell rpa’kJaHCKoro o0IecTBa, OKa3blBalOMUX BO3eii-
CTBHE Ha COBepIIeHHOJIETHUX, OCYXAEHHBIX K JINIIEeHNI0 CBOOO/bI, B IIOJIHOM
Mepe 3aKOHOAAaTeJIbHO perjiaMeHTHpOBaHa JIMIIb AeATeJIbHOCTh HabroaaTe b-
HBIX KOMHCCH, KOTOpBle (PaKTUYeCKU COCTOAT He TOJIbKO U3 IpefcTaBuTesel
001I1ecTBeHHOCTH, HO U Ipe/cTaBUTesiell BJacTy, a TakXe OCYIIeCTBIIAIIINMU
B 00JIbILIEl] CTelleH! KOHTPOJIbHBIe QYHKINY, HexXeJIN (GyHKINHN OOIeCTBEHHOTO
BO3JeNCTBUA Ha OCYXJeHHBIX.

Jiia dopMupoBaHUsA KOHIleNIMU OOLeCTBEHHOTO BO3AENCTBUA U Oolpe/e-
JIeHUs Kpyra cyObeKTOB, yYacTBYIOLUIUX B dTOU JIeATeIbHOCTH, Iiejecoo0pas-
HBIM IIpe/ICTaBJIAETCA aHAIN3 3apyOexxHoro 3akoHoaartenscTa. B YUK Poccuti-
cxoll @edepayuu, YUK Pecnybiuxu Kazaxcman n YUK YkpauHul, kak u B YUK
Pecnybnuku Benapycy, oblecTBeHHOE BO3/lelicTBHe YIIOMHHAeTCs B KauecTBe
OCHOBHOTO Cpe/ICTBa MCIIpaBJIeH!s, OAHAKO 3aKOHOaTeibHaA AeUHNULNA 00-
IIIECTBEHHOT'O BO3/IelCTBUA OTCyTCTBYeT. B YUK Poccutickoii @edepayuu perya-
MEHTUPOBAHO y4yacTHe 00IecTBeHHbIX 00beJUHEHNI B OCYII[eCTBJIeHNU 0011le-
CTBEHHOI'0 KOHTPOJIA 3a oOeclieueHHeM IIpaB YesIoBeKa, a Takxe coAelicTBUe
obliecTBeHHBIX 00beJUHEHUN B paboTe yupexAeHUlN 1 OpraHoB, HCIIOJIHAI-
mux HakasaHuA. OOmecTBeHHbIe 00beAuHeHNA B YHK Poccuiickoti @edepayuu
OCYIECTBJIAIOT CKOpee KOHTPOJIbHBIE U NOoAAepXUBaroe QyHKIMY, OJHAKO
He B I[IOJIHOM Mepe HX MOTEeHLHUaJl UCIOJIb3yeTcsA AJIs 00IeCTBeHHOIO BO3eil-
CTBHA Ha OCYXXAEHHBIX C L[eJiblo nX ucnpasiienua. YUK Poccutickoti @edepayuu
3aKpelisgeT BO3MOXHOCTh y4acTus NpecTaBUuTe el o0IecTBeHHOCTH B BOC-
NIATaTeJIbHON paboTe ¢ OCyXJeHHBIMU. B LesiAx noseieHnsa 3QpHeKTUBHOCTU
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BOCIIMTATEJIbHOTO BO3/[€IICTBUA HAa OCYXAEHHBIX U OKa3aH!s IOMOIIU afMUHU-
CTpaIU BOCIUTATEJIbHBIX KOJIOHUH IIPU OTPsAAaX KOJIOHUM MOTYT CO3/]aBaThCsA
POOUTETECKIE KOMUTETHI U3 POAUTEJIEN, JIUII, UX 3aMEHSIONUX, U APYTUX OJIM3-
KUX POJZICTBEHHUKOB OCYXJeHHBIX. JlesATeJIbHOCTh POJUTEIbCKUX KOMUTETOB
peryJimpyercs moJIo)KeHUeM, YTBEPXAaeMbIM Ha4aJIbHUKOM BOCIUTATEJIbHON
kosoHuu [UIK Rossijskoj Federacii]. [JaHHOe TOJIOXEHNE KacaeTCs JIMIIb BOC-
NUTaTeJbHBIX KOJIOHUN. OHAKO, HA HAII B3TJIAL, LeJIeCO00pa3HO HCIOJIb-
30BaTh aHAJIOTUYHBIM OMBIT M B OTHOIIEHUM JIUI], OTOBIBAIOIINX HaKa3aHUs
B HCIIPABUTEJIBHBIX KOJIOHUAX U TIOPbMax.

VYT0JIOBHO-UCITOJTHUTEIbHBIE KO/IeKChl Pecry6yinku Kazaxcran 1 YKpauHbI
TakXXe 3aKpeIJIAloT IepeueHb cCyObeKTOB U POPMBI yuacTus o0IecTBeHHO-
CTU B HMCIpPaBJIEHUU OCYXIeHHHIX. B cooTBeTrcTBuu ¢ YUK Pecnybnuku Ka-
3axcmaH B WCIPABJIEHUU OCYXJEHHBIX MOTYT y4acTBOBATh IOINIEUYUTEJIbCKIE
1 ob1jecTBeHHBIE HAbJTI0/JaTeIbHbIE COBETHl, KOMUTETHI POJIUTENIEN OCyXAeH-
HBIX, Tpo¢eCCHOHaIbHbIE COI03bI, TPYAOBbIE KOJJIEKTUBHI, 3aPErUCTPHUPOBaAH-
Hble B YCTAaHOBJIEHHOM 3aKOHoOJaTesibcTBOM Pecry6iuku KazaxcTaH nopsjke
obImecTBeHHbIEe 00beIUHEHNUSI, PEJIMTUO3HbIEe 00beJUHEHUS, 00IeCTBEHHbIE
u GJyiaroTBOpUTebHbIE (POH/IBI, MOJTUTHYECKNE TAPTUM, APyTHe OpraHu3aluu.
B ucnpaByieHUM MOTYT YY4acTBOBATh TAKXKe TPAXXJaHe MyTeM: IIPOBENEHUS COIH-
OJIOTUYECKUX U UHBIX MOHUTOPUHIOB; Y9acTHs B pa3paboTKe U 00IeCTBEHHOM
006CyXIeHUU TPOEKTOB HOPMATUBHBIX MPAaBOBBIX aKTOB B c(pepe yroJIOBHO-
-MCIIOJTHUTEJIPHOU AeATeJTbHOCTH; y9aCcTHsl B U3BICKAHUU, MPEIOCTABJIEHUN,
pacmpepesieHun U HabJIIOAeHNU 3a MCIOJIb30BaHUEM r'YMaHUTapHOH U 6Jiaro-
TBOPUTEJIBHOU MTOMOIIU OCYXJAEHHBIM; pa3pab0oTKU U peasn3aluy IporpaMm
1 [IPOEKTOB, HalpaBJIEHHBIX Ha COBEpIIeHCTBOBaHUE [eATeIbHOCTU YTOJIOBHO-
-MCIIOJTHUTEJIBHOU CHUCTEMBI U COITUAJIBHO-TIPABOBYI0 MOMOIIb OCYXAEeHHBIM;
OKa3aHMs MHOTO COJIEVICTBUSA YUPEXIEHUAM U OpraHaM, WCIOJIHAIIINM Ha-
Ka3aHMsA U UHBIE Mephl yIOJIOBHO-IIPABOBOI'0 BO3/eicTBuUsA, B opMax, He
MPOTUBOpPEYAIUX 3aKOHOoAaTesIbeTBY Pecrybsinku Kazaxcran [UIK Respubliki
Kagzakhstan].

OO0IecTBEHHBINT KOHTPOJIb, PEAJIM3yeMbIN ITOCPECTBOM AesATEJIbHOCTU
00IIeCcTBEeHHBIX HAOJII0]aTeIbHBIX KOMUCCUN U YYaCTHUKOB HaIlMOHAJIBHOTO
MPEBEHTHBHOT0 MEeXaHN3Ma, OCYIIEeCTBJIsIeTCS B COOTBETCTBUU ¢ HOpMamu YUK
Pecny6iuku Kazaxcmar (riasa 8 «O0mmecTBeHHas HabJfoAaTeIbHasA KOMUCCH»,
rjiaBa 9 «HannoHaJIbHBIN NTPeBEeHTUBHBIN MexaHn3M»). K npuniunam obiie-
CTBEHHOT'O KOHTPOJIA OTHOCATCS: COOJTI0/IeHre KOHCTUTYI[MOHHBIX ITPaB, CBOOO
1 3aKOHHBIX NHTEPEeCOB YeJjioBeKa U I'pak/laHUHAa; 3aKOHHOCTb; 00beKTUBHOCTH;
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J0OpOBOJIBHOCTD Y4YacTHsA IpakAaH; OTKPBITOCTD M IPO3PavyHOCTb MEepONpUATUI
U pe3yJIbTaTOB C YU4eTOM YCJIOBUI HCIOJIHEHUA HaKa3aHUA; NepUOAUYHOCTD
1 OTIepaTUBHOCTD; 00A3aHHOCTh MMCbMEHHOI'0 JOKYMEHTUPOBAaHUs pe3yJIbTaTOB;
0053aHHOCTh pearpoBaHusA OpraHa rocyJapCTBeHHON BJIACTHU NPeACTaBIATh
NICbMEHHOe 3aKJII0YeHNe 10 pe3yjabTaTaM OOMeCTBEHHOI0 KOHTPOJIA; 3anpeT
IpecsieJOBaHNsA IPaXJaHNHA B CBA3MU C €ro y4acTHeM B OCyIlleCTBJIeHUU oOIie-
CTBEHHOTI'O KOHTPOJIA. 3afjladyaMH, IOCTABJIEHHBIMU IIepe]] CyObeKTaMu, OCYIIeCT-
BJIAIONIMMU 0011leCTBEHHBI KOHTPOJIb, ABJIAIOTCA:

1) copelicTBue ydeTy OOL[eCTBEHHBIX HMHTEpPeCcOB INpU COBEpPLIEHCTBOBAHUU
HOPMAaTHUBHBIX IIPABOBBIX AKTOB U MPAaBONPHUMEHUTEJIbHON MPaKTHUKU HC-
[IOJIHEHUA M OTOBIBaHNA HaKa3aHWI 1 MHBIX Mep yTrOoJIOBHO-IIPABOBOI'O BO3-
IefCTBUS,

2) NoBHIIeHHE YPOBHA NMPO3PavyHOCTU AEATeJIbBHOCTH Y4YpeXAeHU W opra-
HOB, UCIIOJIHAIOLIIMX HaKa3aHue, I o0IeCTBEHHOCTH;

3) moBHIIEHNE YPOBHA 3aIlUTH NpaB, CBOOO U 3aKOHHBIX NHTEPECOB OCYX-
JIeHHBIX;

4) npuHATHE Mep MO YCTPaHEHUIo IIPUYNH U YCJIOBHUH, CIIOCOOCTBYIOIUX Ha-
PYLIEHUIO [1paB, CBOOOA M 3aKOHHBIX NHTEPECOB OCY X[ eHHBIX;

5) yuactue B orjeHKe 3(G(EKTUBHOCTU [eATeIbHOCTH YUYpeXJeHWUH U opra-
HOB, UCIOJHAIINX HaKa3aHue, a TakXe MUX BBIIIECTOANMX opraHoB [UIK
Respubliki Kazakhstan].

B YUK YkpauHbl 3aKpensieHO, YTO IpUHNMATh y4yacTue B UCIpaBJIeHUU
U pecolyan3aniy OCyXJeHHBIX 1 IPOBeJeHUN COLKaIbHO-BOCIUTATEIbHON
pabOTEI ¢ HUMU, [TPEIOCTABJIATH IOMOIIb OpraHaM U yupexXAeHUAM HCIIOJTHeHNA
HaKa3aHUM MOTYT 00beIUHEHUS TPaXX]aH, PeJIMTMO3HbIE U 0JIarOTBOPUTESIbHBIE
opranusanuu u otAespHble juna [UIK Ukrainy].

3axoH I'py3uu. Kodekc 0 3akstioueHuu nod cmpadjicy He YIIOMUHAET LeJIU UC-
[IpaBJIeHUs OCYXIEHHOT0, BMECTO 3TOTO peydb UAET O pecolraIn3aluy OCyXIeH-
HbIX. OcoOBINl MHTEpecC IpejicTaBiisgeT riiaBa XIX kojekca «PeabuinralioHHbIE
[IporpaMMEl OCYX/IeHHbIX», B KOTOPOU pacKpbIBaeTcsA NOHATHE pecolrain3anun
U ONMCHIBAIOTCS OCHOBHBIE CpeCTBA ee obecrneueHus. Peconpannsanus ocy-
JKAEHHBIX — 3TO (OPMHUPOBAHNE ¥ OCYXI€HHBIX YYBCTBA YBAXKEHUS U OTBETCTBEH-
HOCTU 10 OTHOIIEHUIO K 00IIecTBY, APYTUM JIIOAAM, HPaBCTBEHHBIM HOpMaM
U BBIpabOTaHHBIM MPaBUJIaM COBMECTHOT'O TPOXXUBaHUsA Jitojiel (corsiacHo YUK
Pecny6nuxu benapych «uclpaBjieHne OCyXKAEHHBIX — 53TO (OPMHPOBaHueE Y HUX TO-
TOBHOCTH BECTH ITPABOIOCJIYIIHBIN 00pa3 Xu3Hu») [Zakon Grugzii...]. K o0CHOBHBIM
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CcpeACTBaM peconyaan3aliy OCyXAeHHBIX 3aKOHOAATeIbCTBO I'py311 OTHOCHT:
OoTObIBaHVEe HaKa3aHUsA B YCTAHOBJIEHHOM NOPsAAKe (aHAJIOrM4HO pexuMy B YUK
Pecny6uku Bestapycy); ocyiiecTBiieHre peabrIMTalOHHbBIX IPOTPaMM; BOCIIH-
TaTeJIbHy10 paboTy C HeCOBepLIeHHOJIeTHUMY; TPYAOYCTPOMCTBO OCYXAEHHBIX;
noJiyueHue oo1iero, npo¢ecCrOHaIbHOIO U BHICIIEr0 00pa3oBaHNs; OTHOLIEHUA
¢ obmecTBeHHOCTHI0. Takxe B Kodekce YIIOMHUHAETCS, UTO JIJI yUacTUA [Ipe/icTa-
BUTeJIel 00I1leCTBEHHOCTH B pa3paboTKe U OCyIeCTBJIeHNN eqUHON MOJIUTUKN
B cdepe UCIIOJTHEeHNA 3aKJII0UeHNs [10]] CTPaxy U JIUIIeHNs cBOOOIbI CO3aeTcsA
cneruasibHbIN KOHCYJIbTaTUBHBIN coBeT [Zakon Grugii...].

3akoHOAaTeabCTBO I'py3un 06 NCIOJTHEHNH 3aK/II0UYeHNA IO CTPaxy U JIu-
1eHusA cBo0OIbl, HECMOTPSA Ha pa3jinuue B JepUHUIMAX, OUeHb CXOXe C 3aKOHO-
natesbcTBOoM Pecriybiuku Benapycs, Poccutickoit ®denepanuy, Pecniy6anku Ka-
3axCTaH U YKpauHbL B HeM Takke JIMIIb BCKOJIb3b YIIOMUHAETCS O BO3MOXHOCTHU
I0JIOXKUTEJIbBHOI'O BO3/EICTBUA Ha OCYXIeHHOT0 OTHOIIEHN! ¢ Ipe/ICTaBUTesIAMU
rpaxJaHCKoro o0ImecTsa. B rpy3aMHCKOM yTroJIOBHO-UCIOJHUTEIbHOM 3aKOHO-
JaTeJibcTBe CyOBbeKTHl 00IeCTBEHHOCTH M (GOPMBI UX AeATeJIbHOCTH Takke He
KOHKPETHU3UPOBaHBHI.

Kodexc A3epbatidacarckoti Pecnybiuxu 06 UCNOJTHEHUU HAKA3AHULL 3aKPeTLIs-
eT o0IlecTBeHHOe BO3JeliCTBHe KaK OJJHO M3 OCHOBHBIX CPEACTB HCIIPaBJIeHUA
ocyXJeHHbIX. [IpeicTaBUTEsIAMEU OOIECTBEHHOCTH, YUYaCTBYIOIINMHU B XHU3He/e-
ATEJIPHOCTU OCYXJIeHHBIX, ABJIAI0TCA O0lllecTBeHHbIe opranusanuu. x gesaresb-
HOCTbB perjlaMeHTHpPYyeTCA B paMKax HelloCpeACTBEHHOr0 y4acTHUsA B UCIpaBJIeHNN
OCYXJIEeHHBIX 1 OCYIIeCTBJIeHUA OOIIeCTBEHHOI'0 KOHTPOJIA 3a AeATeIbHOCTBIO
yupeXxxAeHN! 1 OpPraHoB, UCIOJIHAINIIX Haka3zaHue. Kakue-116o nHble CyObeKThI
00IIeCcTBEHHOI'O BO3eMCTBIA He yKa3blBalOTCsA, a GOPMBI y4acTHsA OOlleCTBeH-
HOCTHU B MCIIPaBUTEJIbHOM IIpoliecce He KOHKPEeTU3HPYIOTCA.

Takue criocoObl 3aKpersieHns Kpyra cyobeKToB U (opM peasinsanuu odiie-
CTBEHHOT'0 BO3JIEHCTBHUA, KaK B KOJleKcax ONKCAHHBIX BhIIIe, ABJIAIOTCA IepBOM
CTYIEeHbI0 1A GOPMUPOBAHUA 1[eJIOCTHOM KOHIIENINU 00IeCTBEHHOTO BO3Iel-
CTBUA KaK OJHOTO U3 OCHOBHBIX CPEJICTB HCIIpaBjIeHUs OCyXAeHHbIX. OHaKo,
repevnciieHys OTAesIbHBIX (GopM 0OI[eCTBEHHOIO BO3eICTBUA B YyTOJIOBHO-
-MCIIOJTHUTEJIBHOM 3aKOHOJaTesIbCTBe HeOCTaTOYHO. Llenecoobpa3HbIM Ipea-
cTaBJisseTcs 3aKkperieHne GyHKIUH (TOJITHOMOYUI) CyOhEKTOB 00I[eCTBEHHOTO
BO3/IeICTBUA, IPABOBHIX NOCJEACTBUI JaBaeMbIX MU peKOMeHaui, IPUHU-
MaeMBbIX pellleHUH.

[TporpeccuBHBIM MOXHO Ha3BaTh ONbIT Peciry6sinku Iosbmia B 4acTH pery-
JIMPOBAaHUA y4yacTHsA OOIIeCTBEHHOCTH B MCIPaBJIeHUN OCyXaeHHbIX. ['1aBa VII
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YUK INostewiu perjiaMeHTUpyeT ydacTre oOLeCTBeHHOCTH B UCIIOJIHEHUH Cy1e0-
HBIX pellleHnH, TIOMOIIIb B COIMaJIbHON peafanTaly OCyXAeHHBIX U QYHKINOHU-
poBanHue ®oH/A MOMOIIH XepTBaM U NOCTIIeHUTeH[HapHOoH oMoy [Ustawa...,
1997]. Ilpu ocyiiecTBJIeHUN HaKa3aHUM, KapaTeJibHbIX, KOMIEHCAaTOPHBIX,
podHIaKTUYeCKUX Mep U Mep 6e30MacHOCTH, B YaCTHOCTHU B CBA3U C JIMIIEHU-
eM cB0oOOAB! ¥ KOHPUCKanKen, MOr'yT B3auUMO/eliCTBOBaTh accolanuu, GoHAab,
OpraHmu3aluy 1 yupexJeHUs, 11eJIbl0 KOTOPHIX ABJIAeTCs UCIIOJIHeHNe Cy1eOHbIX
pellleHnii 1 TIOMOIIb B CONMAJIbHON peajjalTaliiy OCyXIeHHBIX. Takke B 3TOU
JleaTeIbHOCTH MOTYT y4acTBOBaTh LlepkoBb, Ipyrue peJurno3Hele OpraHu3aniu
U JIAla, 3acJIyXKUBaol[re JOBepUsl.

1A npenynpexaeHNs IpecTyIIHOCTH, o0ecnieueHNs COLMaIbHON peajjanTa-
I[N OCBOOOXXAEHHBIX 3 MEeCT JINIIEeHNA CBOOOBI JIUI] BHIIIEYTIOMAHYThe CyObeK-
THI IPeANPUHUMAIOT JeMCTBUA AJ1A NOBHIIeHNs 3()PeKTUBHOCTU AeATEeIbHOCTU
rocyJapCTBEHHBIX OPIaHOB: [10 COIJIAaCOBAHUIO C PYKOBOJICTBOM IIeHHUTeHIuap-
HOT'O yUpeXJeHNA WU [[eHTpa COAEePXXaHUA Mo CTpaXell MOTyT y4acTBOBAaTh
B [IPOBeJIEeHUU COLIUAJIbHOM peabunTaluy, COIMaabHOM, KYJIbTYPHOI, 00pa3o-
BaTeJIbHOU, CIIOPTUBHON U PEJIMTMO3HOU eATEJIbHOCTU B 3TUX YUPeXACHUAX
WM LeHTpax coAepkaHusA Noj crpaxeil. [IpegcraBuTesi opraHu3alliil TaKkxe
MOI'YT y4acTBOBaTh B COBETaxX U APYTUX KoJUIerHabHbIX OpraHax, Ha3HauaeMbIX
IpeMbep-MUHHUCTPOM, MUHUCTPOM IOCTULIUY WM NOJYMHEHHBIMU €My OpraHaMu
WJIM BOEBOJAaMHU, B 3afjaull KOTOPHIX BXOJAUT OKa3aHue IOMOILU OCYXAeHHBIM
U UX CEMbAM JIN00 KOOpAUHAINA 00I[eCTBEHHOT0 B3aMO/IEeICTBUA C TIOPbMaMU
U IIleHTpaMU cofiepKaHus o[ CTpaxed. DTU IIpeACTaBUTeIN U 3aciIyXUBalollre
JloBepus JIUIla MOTYT TaKXe y4acTBOBaTh B 001[eCTBEHHOM KOHTPOJIE 32 UCIOJI-
HeHHeM HaKa3aHui, peajn3alyeil yroJoBHBIX, KOMIIEHCALIMOHHBIX, TpoduIaK-
TUYeCcKUX KoH(PuckanuonHeix Mep [Ustawa..., 1997].

Ha nam B3rJiAf, Ha COBpeMeHHOM JTare pa3BUTHA o0IlecTBa OJHUM U3
HarnpaBJIeHUH YroJIOBHO-MCIIOJIHUTEIbHON nosiuTuku Pecnybsku besapych
JIOJIXHO OBITH COBEPIIEHCTBOBAHNE CUCTEMBI CPEZICTB MCIPABJIEHUA OCYXIEHHBIX,
HCIIOJIb30BaHMe MOoTeHI1aa olllecTBa B MCIIpaBUTEJIbHOM Ipoljecce U ajar-
TaluU OCYXAEeHHBIX IIocjie OTOBITUA HaKa3zaHusd, uxX peconuanuzanuu. dopmu-
pOBaHMe MOHATUIHOIO ammapaTa MHCTUTYTa O0L[eCTBEHHOTO BO3JeHCTBUA Ha
OCYX/IeHHBIX KaK CpeJICTBa UX UCIpaBJIeHUs, a TakxXe oIpe/esieHre ero cojep-
JKaHUA, Kpyra cyObeKToB 001[eCTBeHHOr'0 BO3[elCTBYA, 3aKperieHre GopM Ux
JeITeJIbHOCTH, a TakXe MX IIOJIHOMOYHI MO3BOJIUT 00ecrneunTh peaan3anuio
IoTeHIasa 001{ecTBEHHOI'0 BO3AelCTBIA KaK Cpe/icTBa MCIPaBJIEHU OCYyX-
JeHHBIX B IIMPOKOM CMBICJIe. BakHBIM MOMeHTOM OyAeT JeTajlbHas paBoBasd
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perjlaMeHTanus JesATeJIbHOCTU BCEX CYOBEKTOB, CIIOCOOHBIX OKa3aTh MOJIOXKK-
TeJIbHOE BO3/[eMICTBIE Ha JINII, OTOBIBAIOINNX HaKa3aHUe, a TAaKXKe CO3[JaHue pas-
JIMYHOTO POJIa CTUMYJIOB IJIA UX JeATeIbHOCTH.

3. AHanus AOKTPUHANbHbBIX NCTOYHWKOB

C Hay4HOI TOYKU 3peHus, 0COOBI NHTepeC AJ1A COBEPIIeHCTBOBAHNUSA YTOJIOBHO-
-MCIIOJIHUTEJIBHOTO 3aKOHO/IAaTeIbCTBA UMEIOT Hay4yHble pa3paboTKU yYeHBIX-
-IEHUTEHIMAPUCTOB B YaCTU JeUHUPOBAHUSA PA3TUIHBIX CPECTB UCIIPABJIEHUS
OCYXJIeHHBIX, B TOM 4KcJie — 001[eCTBEHHOI'0 BO3elCTBUS.

[Tox obmecTBeHHBIM Bo3/ericTBueM E.D. IloroBa moapa3ymeBaeT BO3[eN-
CTBUe 0011ecTBa, OOIIeCTBEHHOCTH U T.[. Ha OCYX/IeHHOT0, UX y4acTue B IIpoIiec-
ce ucmpasJieHus nocjaegHero [Popova, 2017: 211], B To BpeMs kak B.E. Matse-
€HKO CYMTAET, YTO OOI[eCTBEHHOE BO3/IEHCTBUE 3TO MeJaroruyeckuil mporecc
106pOBOJIBHOTO, 6€3B03MEe3JHOT0 BINAHMSA 6J1arOTBOPUTEIBHBIX U PEJTUTMO3HBIX
OopraHu3aIuil Ha OCYXJIEeHHBIX C IeJIbi0 UX ucmpasiaeHus [Matveenko, 2000].
Pspq yueHBIX CUMTAIOT, YTO IO OOIIeCTBEHHBIM BO3/leliCTBHEM, KaK OJHUM U3
OCHOBHBIX CPEJICTB HCIIPABJIEHUSA OCYK/I€HHBIX, IOHUMAaEeTCsI COBOKYITHOCTH (OpM
Y METOJ[OB UCIIPABJIEHNS OCYXIeHHBIX, TPUMeHAEMBIX CyOheKTaMU 00IIeCTBEeH-
Horo BozzgencTus [Kuznecov, Kumarova, Zhamuldinov].

B cBoro ouepenp B.C.Illabasb mog 3TUM MOHATHEM, KaK CPelCTBOM HC-
NpaBJIeHUsA OCYXIeHHBIX, Ipe/ijaraeT NoOHUMaTh AeATeJIbHOCTh 00llecTBeH-
HBIX U PEJIMTMO3HbIX opraHu3arnuil (00beJMHEeHNIT), TPaXaH, HaPaBJIEHHYIO
Ha OKa3aHue IIOMOIIM OpraHaM U yYpeXAeHUsAM, UCIOJIHAIIUM HaKa3zaHue
Y UHBIE MePHI YTOJIOBHON OTBETCTBEHHOCTHU, B UCIIPABJIEHUU OCYXIEeHHBIX, UX
COI[MAJIbHOM 3aIUTe C COJIEHCTBHUEM HX PeCcOI[UaIN3al[iy B OOIIECTBE MPU UX
ocBoboxaenuu [Shabal, 2017].

B.b. [[labaHOB onuMcHIBaeT yyacTue 0O0IecTBa B XXU3HU OCYXXIOEHHBIX C Iie-
JIbIO BOCCTAHOBJIEHUSA COITUAIbHO-TI0JIE3HBIX cBsA3ell. OH MUIIET, YTO Y20/I08HO-
-ucnostHumeJtoHsblll Kodekc Pecnybstuku Bestapyce peqyCMaTpUBaEeT IMOJIOXKEHNE,
co3pjampliee yCJIOBUA coAepXaHHsA B IepUo/ MOATOTOBKU K 0CBOOOXIEHHIO,
KOTOpPBIE PACIIUPSIOT BO3MOXHbBIE KOHTAKTHI OCYXXEeHHBIX C POACTBEHHUKAMU
Y UHBIMU JIUIIAMH, TIO3BOJIAIONINE PENIaTh BaXXHBIE BOIIPOCH OBITOBOTO U TPYAO-
BOT'0O yCTpolicTBa. PykoBoAUTE NN UCIPAaBUTENBHBIX yUpeXJIeH!U pecnybInKu
OPHEHTHUPOBAHBI HA MPOBEJIEHNE U YKPEIJIEHNE COLUAIbHO-TIOJIE3HBIX CBA3EH
OCyXJeHHBIX. B cuily aToro Jjmiam, JIMiIeHHbBIM CBOOOBI, IPeJOCTaBJIAITCA
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CBH/JIaHMsA C POJCTBEHHUKaMU U UHBIMMU JIMIlaMu, paspelleHa nepemnyicka 0e3
orpanmnuenuii [Shabanov, 2010: 236-241.]. CoxpaHeHue, yKpeIjieHIe U BOCCTa-
HOBJIEHNE COLMAJIbHBIX CBA3El OCYXAEHHOTO ABJIAETCA epBOCTENeHHOH 3a4auei
MpU TOATOTOBKE JIUI] K OCBOOOXAEHUIO 1 UX pPecolaan3alny U peajanTanun
B obO1miecTBe. Ha Hail B3rJis1, B 3TOM U 3aKJIl0UaeTcs 3HaueHre 00IeCTBEHHOTO
BO3/IefICTBUA KaK Cpe/ICTBAa UCIPABJIEHUSA OCYXJIeHHBIX.

WHTepecHBIM IpeJicTaBiiseTCsA MHeHHe poccuiickoro yueHoro B.U. Ce-
JIMBEpPCTOBA, pa3paboTaBliero Hay4HO-TEOpeTUUeCKYI0 MO/Jiesib OOIel YacTu
Yeo.sto8Ho-ucnotHume ibHo2o kooekca Poccutickoti @edepayuu (ajiee Hay4IHO-
-TeopeTuveckas mojiesib YUK P®). B ctatbe 31 HayYHO-TEOPETUUYECKON MO-
nenu YUK P® obuiecTBeHHOE BO3JelCTBHE Ha OCYXJAEeHHBIX olpejeseTcs
KaK OCHOBaHHAs Ha 3aKOHoAaTeJibcTBe Poccuiickoinn deneparuu cOUaIbHO
roJjie3Has JeATeJIbHOCTh MHCTUTYTOB I'PpakJaHCKOro OoO0l[ecTBa U IpaxJaH,
ocyIiecTBiisieMas cyoObeKTaMu 00IIeCTBEHHOT'0 BO3/[eHCTBUSA COBMECTHO C Y-
peXIaeHusAMU U opraHaMu, UCIOJHAIIINMUI YIrOJIOBHbIe HaKa3aHUA U UHBIE
MephI YTOJIOBHO-IIPABOBOT'O XapaKTepa, U HalpaBJjieHHas Ha obecrnieuyeHue J0-
CTYKEHUS T1eJTd UCIIpaBJIeHUs oCcyXIeHHbIX [Selivestrov, 2016: 47]. B Hay4HO-
-TeopeTruueckoil mojenu YUK P® ouepyeH Kpyr cyOBeKTOB, KOTOPblE MOT'YT
OKa3bIBaTh OOIIECTBEHHOE BO3JAENCTBUE HA OCYXAEHHBIX, UX MTOJTHOMOYHS, YTO
npenonpepesiseT U GOPMBI yuacTHs 001[eCTBEHHOCTH B )KU3HU OCYX/I€HHBIX.
CrieiyeT Takxe OTMeTHUTh, 4YTO B.U. CesliBepCcTOB B HAyYHO-TEOPETHUYECKON
mogenu YUK P® pacmivpuil KOJIUYeCTBO OCHOBHBIX CPeCTB UCIpaBJIeHNs,
J06aBUB K HUM COBepIlIeHHO HOBBIE: IICUXOJIOTHUECKYI0 paboTy ¢ oCyXeH-
HBIMH U TIOJIiep>XaHue COI[UaIbHO-TIOJIE3HBIX CBA3EN OCYXAeHHBIX. Takum
obpa3om, JaHHbIe Cpe/ICTBA UCIpaBjeHUusa oH AuddepeHnupyeT OT 061ecTBeH-
HOTO BO3/IefiCTBUsA, HECMOTPS Ha TO, YTO OHU MOTJIM OBl MPEJICTABJIATh OHY
u3 ¢popM 00IIeCTBEeHHOTO BO3elCTBUA KaK eJMHOr0 CpeACTBa NCIIpaBeHUsA
OCYXJI€HHBIX.

5. BbiBOAbI

Ha cerogHAmHMi feHb Ha3pesia HeoOxoauMocThb JonoaHenus YUK Pecnybiuku
Bestapycs HOpMOIi, coiepxaiieli ceqyollee onpeaesieHne o0lecTBeHHOrO BO3-
JIeliCTBIA KaK CpeICTBA UCIPaBJIEHNs OCYX/eHHBIX: «00I[eCTBeHHOe BO3/elCTBIe
KaK OCHOBHOE CPEJ[CTBO HCIPABJIEHUs OCYXXJIEHHBIX 3aK/II0YAETCA B YUYACTUU
NpeJicTaBUTeJIel IrpaxkJaHCKoro odmiecTsa (e AUHOJIMYHO JIMO0 KOJLIJIernajbHo),
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He BXOJALIUX B CUCTEMy OPraHOB U yuUpeXXJeHUI, NCIOJIHAIINX HaKa3aHue
U HBIEe Mephl YTOJIOBHOM OTBETCTBEHHOCTH, B XU3HEAEATETbHOCTH OCYXIeHHBIX
JIWI] C 1[eJThI0 OKA3aHUS Ha HUX MOJIOKUTEIFHOTO BJIUSAHUA B EJIAX 00ecreueHus
UX UCIPaBJIEHUs, pecolranu3aliiy U peafanTtaliy B rpax/1aHCKOM OOIecTBe».
[TpencrasisieTcs 1ejiecoo0pa3HbIM 00eCcIeYnTh IMPAaBOBOE PETYJIMPOBAaHUE Pa3-
JIMYHBIX GOPM ydacTUs OOIIeCTBEHHOCTU B UCIIPaBJIEHUH OCYXIeHHBIX [TOCpe/I-
CTBOM pa3pabOTKU OTAEIbHBIX HOPMATUBHBIX IPABOBHIX aKTOB, PETJIAMEHTHUDPY-
IOIUX AEeATEIbHOCTD MOMEeYUTETbCKUX COBETOB, O0IIECTBEHHBIX BOCITUTATEIEH,
SIBJIAIOLUXCS CAMOCTOATEIbHBIMU CyObeKTaMu OOIIeCTBEHHOI'0 BO3JAENCTBUA
Ha OCYXJI€HHBIX.
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