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Abstract

Goal - to analyse the key concepts of legal restrictions on the members of the Par-
liaments of Belarus and Poland in a comparative feature.

Research methodology — the basis of the work is the comparative-legal method of
research, as well as other methods of scientific inquiry.

Score/results — there are significant obligations on Polish and Belarusian parlia-
mentarians following from the requirements of legislative acts on the observance
of a number of legal restrictions in the implementation of their mandates. In the
article a number of progressive characteristics of legal restrictions on the members
of the Parliaments of Belarus and Poland are stated.

Originality/value — a new conclusion has been reached that it is preferable to further
improve the regulatory framework that promotes the establishment of the legal
restrictions of the members of Parliaments, which should be based both in Poland
and in Belarus on the study and mutual implementation of the accumulated positive
legislative experience of these states in this area.
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EU, comparative feature.

. Introduction

The obligations of Polish and Belarusian parliamentarians to comply with a num-

ber of legal restrictions in the implementation of their mandates are significant.
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It is a general rule that legal norms in any developed state enshrine the
following forms of limiting the rights and freedoms of a person and a citizen:

1) a ban on certain aspects of rights and freedom, that is, the establishment of
boundaries of behaviour (relative ban);

2) a ban on the exercise of a right (freedom) in general (an absolute ban);

3) interference (intrusion) in a right (freedom) by authorized state bodies
(characterized by active actions of state bodies and passive personal be-
haviour);

4) obligation;

5) responsibility [Podmarev, 2001: 39].

Meanwhile, in the catalogue of the above general legal restrictions, it is
permissible to single out special “restrictions due to the peculiarities of the
constitutional and legal status of certain categories of persons, the so-called
professional restrictions... This means that the general restrictions on a citizen
contained in constitutional legislation may be less than that on a person who
holds an office” [Karasev, 2009: 135].

2. The legal restrictions on the members of the Parliaments
of Belarus and Poland

Based on the foregoing and due to the fact that “the boundaries of the legally
possible activity of people are established by the law which always limits human
independence, replacing it with legally enshrined freedom” [Ageev, 2000: 52]
the following professional legal restrictions for elected politicians — deputies of
the House of Representatives, members of the Council of the Republic of the
National Assembly of the Republic of Belarus — are enshrined in Belarusian legi-
slation [On the status of a deputy...].

In particular, in Belarus one person cannot simultaneously be a member
of two chambers of the Parliament of Belarus; a deputy of the House of Repre-
sentatives cannot be a deputy of a local representative body - the local Council
of Deputies; a member of the Council of the Republic cannot be simultaneous-
ly a member of the Government; it is also not allowed to combine the duties
of a parliamentarian with the office of the President of the Republic of Belarus
or a judge.

In addition, Belarusian parliamentarians are not entitled to:
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1) engage in entrepreneurial activity personally or through proxies, assist
close relatives in the implementation of entrepreneurial activity by using
their official position;

2) participate personally or through proxies in the management of a commer-
cial organization (with some exceptions);

a) have accounts in foreign banks, with the exception of officials performing
state functions in foreign states and other cases established by legislati-
ve acts;

3) engage in other paid work during working hours, except for teaching, scien-
tific, cultural, creative activities, medical practice, carried out in agree-
ment with the Chairman of the relevant chamber;

4) hold other public positions, except for the cases provided for by the Consti-
tution of the Republic of Belarus and other legislative acts;

5) accept property (gifts) or receive other benefit in the form of a service in
connection with the performance of official duties, with the exception of
souvenirs awarded during protocol and other official events. Souvenirs re-
ceived during protocol and other official events, the cost of which exceeds
five basic units, become property of the state by decision of a commission
created by the Chairman of the relevant chamber;

6) use for off-duty purposes the means of material, technical, financial and infor-
mation support, other property of the relevant state body, and official secrets;

7) accept state awards of foreign states without the consent of the President
of the Republic of Belarus.

In addition to the above, in accordance with the current Belarusian legisla-
tion [On the status of a deputy...], the exercise of the powers of a deputy of the
House of Representatives, a member of the Council of the Republic on a pro-
fessional basis is not allowed in the event of their close relationship (parents,
spouses, children, siblings, as well as parents, children, siblings and sisters of
spouses) with another civil servant, if their official activity is related to the direct
subordination or control of one of them to the other.

One more significant legal restriction: a deputy of the House of Representa-
tives, a member of the Council of the Republic is not allowed to receive from
foreign states documents granting the rights to benefits and advantages in con-
nection with their political views, religion, or nationality, as well as to use such
benefits and advantages, unless it follows otherwise from international treaties
of the Republic of Belarus.
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Moreover, a deputy of the House of Representatives, a member of the Coun-
cil of the Republic, exercising their powers on a professional basis, are required
to make a written commitment to comply with these restrictions.

Finally, as part of the obligation to comply with a number of restrictions
in the implementation of mandates, Belarusian parliamentarians exercising
their powers on a professional basis are also obliged to submit a declaration of
income and property to the relevant chamber. This obligation is imposed on the
spouse and adult close relatives (parents, children, adoptive parents, adopted
children, siblings, grandfather, grandmother, grandchildren) living together and
running a common household with the elected official. It should be emphasized
that this duty of the Belarusian people’s representatives is based on traditional
European parliamentary procedures.

It is important to note that a deputy of the House of Representatives, a mem-
ber of the Council of the Republic, exercising their powers on a professional
basis, are subject to the provisions of the Law of the Republic of Belarus on
Civil Service in the Republic of Belarus, and, therefore, legal restrictions arising
from it.

Despite the fact that the aforementioned restrictions on the activities of
members of the Parliament of Belarus are quite significant, we believe that in
general they are quite justified, since “society needs tools to correctly restrict
rights and freedoms. Restrictions on personal freedom are reasonable when they
correspond to the level of political, legal and moral consciousness of people.
A measure of legal restrictions can be found in public relations themselves. It
is established objectively, although not without the influence of subjective
factors” [Condorcet, 1936: 51].

Like the Belarusian one, the Polish legislator also provided for a fairly sig-
nificant number of legal restrictions on the activities of members of Parliament
in a number of normative legal acts. Thus, Article 102 of the Constitution of
Poland contains a ban on simultaneous holding of the mandates of a deputy of
the Sejm and a member of the Senate. In addition, in accordance with the current
Polish national legislation, in particular, Article 103 of the Polish Constitution,
a parliamentarian has no right to combine his mandate with the performance
of the duties of:

« the Chairman of the National Bank of Poland and their deputies,

+ the Chairman of the Supreme Chamber of Control and their deputies,
 the Commissioner for Human Rights and their deputies,

+ the Commissioner for Children’s Rights and their deputies,
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+ a member of the Monetary Policy Council,
+ a member of the National Broadcasting Council,
+ an ambassador.

It is also prohibited to combine the mandate of a member of Parliament
with functions in the Chanceries of the Sejm, the Senate, the President of the
Republic or with work in government administration. This prohibition does
not apply to members of the Council of Ministers and secretaries of state in the
government administration.

Certain groups are not entitled to exercise a parliamentary mandate in
Poland:

 judges,

* prosecutors,

« civil service employees,

+ military personnel who remain in active military service,

+ police officers,

- employees of the state security services (Article 103 of the Constitution of

Poland).

In addition to the above, the members of the National Assembly of Poland
are obliged to comply with other legal restrictions related to the implementa-
tion by these elected politicians of their parliamentary mandate. In particular,
according to Article 30 of the law “On the Exercise of the Mandate of a Deputy
and a Senator”, Polish parliamentarians cannot be hired under the terms of an
employment contract in a number of central state institutions (for example, in
the offices of the National Broadcasting Council, the Constitutional Court of Po-
land, the Children’s Rights Commissioner, and a number of other institutions),
as well as local government offices. In addition, the mandate may be terminated
if a parliamentarian occupies the position in the council of a borough (city),
county and regional assemblies, as a voivode, mayor or president of a city, or
as a member of the county or regional council. In addition, it is impossible to
combine the posts of a deputy or a senator with the post of a Member of the
European Parliament.

Article 107 of the Polish Constitution also prohibits members of Parliament
from conducting economic activities benefiting from the property of the Treasury
of the Polish state or local government as well as acquiring this property within
the limits determined by law.
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Other legal restrictions related to the exercise of economic activity by holders
of the mandate of a deputy of the Sejm or a member of the Senate of the National
Assembly of Poland are enshrined in parts 2, 4 of Article 34 of the Polish act “On
the Exercise of the Mandate of a Deputy and a Senator”. Moreover, deputies of
the Sejm and members of the Senate of the Polish state do not have the right to
be the rightholders of a package of more than 10% of shares in commercial law
companies with state or municipal participation. On the basis of this legal pro-
hibition, Polish parliamentarians are obliged to alienate stocks or shares exceed-
ing this limit before the first parliamentary session. In case of failure to comply
with this requirement of the Polish legislator, during the period of the mandate
and for two years after its termination, the elected persons in question do not
have the right to participate in the exercise of their rights related to economic
activities: the right to vote, the right to dividends, the right to division of pro-
perty, the right to purchase shares (part 4 of Article 34 of the aforementioned act).

Polish law “On the Exercise of the Mandate of a Deputy and a Senator” also
prohibits parliamentarians from engaging in any activity or receiving gifts that
could undermine the confidence of voters in the implementation of the man-
date (parts 1, 2 of Article 33). In order to ensure the proper fulfilment of this
requirement of the legislator, the Sejm deputies and members of the Senate are
obliged to notify the heads of the respective chambers of the Polish Parliament
of their intention to engage in any activity, except for creative activity (related
to the exercise of copyright) (part 1 of Article 33). We believe that this norm
fulfils a significant anti-corruption role.

In addition to the above, the aforementioned Law within the framework
of Article 35 imposes on the members of the Polish Parliament the obligation
to submit a statement of their property status. Such a statement must contain
information about:

1) monetary savings, real estate, shares and stocks in trading companies, the ac-
quisition from the state treasury, another state legal entity or from territorial
self-government units of property that were subject to alienation by auction,
as well as data on economic activity and positions held in trading companies;

2) income received by virtue of the positions held, indicating the specific
amount received for each position;

3) movable property worth over PLN 10,000;

4) monetary obligations in the amount exceeding PLN 10,000, including loans
and loans received as well as the conditions under which they were receiv-
ed (part 1 of Article 35).
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This statement must also contain information regarding property jointly
owned with spouses. It is noteworthy that giving false information in the appli-
cation entails criminal liability on the basis of paragraph 1 of Article 233 of the
Criminal Code of Poland.

In connection with the above, it should also be noted that the so-called
Register of Material Benefits has been operating in the parliamentary system of
Poland since 1997, within the framework of which members of the Houses of
Parliament enter information on material benefits that they and their spouses
received during the year. This is public information and is submitted for official
publication once a year.

3. Conclusions

The author of this work believes that the specified anti-corruption experience of
the Polish representative system can be used in the Belarusian state as well. In
addition, in order to combat corruption and to avoid negative lobbying of laws,
it is advisable to publish information about close relatives of parliamentarians,
if they are engaged in entrepreneurial activities. It would be useful to establish
normatively the norm according to which Belarusian parliamentarians would be
obliged to provide annually information on their valuable movable and immova-
ble property, bank deposits and securities. It seems necessary to supplement the
normative list of restrictions on the activities of Belarusian parliamentarians by
imposing on them the obligation to comply with the ban on receiving royalties
for speeches and publications, the conduct and preparation of which are related
to the implementation of their mandate.
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