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KOHCTUTYLMOHHBIE MPUHLUWMbI
KAK OCHOBA AEATE/IbHOCT AIBOKATYPbI B BEJIAPYCU

CONSTITUTIONAL PRINCIPLES
AS THE BASIS FOR THE ACTIVITY OF THE BAR IN BELARUS

Abstract

Goal - the bar is one of the most important legal institution of the modern state and
society, which is an important element of both civil society and the state. The author
considers the constitutional principles as the basis for the activity of this institution.
They, in his opinion, are the basis for further improvement of its organization and
activities.

Research methodology — when writing the work, general scientific research methods
were used, namely: analysis, synthesis, generalization.

Score/results — the bar is a significant institution of the modern state and society,
whose organization and functioning are based on constitutional principles. Ensur-
ing their implementation and revealing their potential in the context of constantly
changing public relations will contribute to the improvement of the legal profession.
Originality/value — considering the bar through the prism of constitutional law is
a relatively new aspect of studying this institution in the post-soviet countries. In
this regard, the work is quite relevant.

| Key words: constitutional legal principles, constitutional foundations, the right
to legal aid, advocacy, principles of organization and activity of the bar.
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OKCAHA LIYMMLKASA

1. BBegeHune

KoHCcTUTyLMOHHBIE IPUHITUNBI KAaK OCHOBA IIPABOBOTO PEryJUpOBaHMsA 001ile-
CTBEHHBIX OTHOIIEHUN B pa3JIMYHbIX aclieKTaxX paccMaTpuBajach TAaKUMU yue-
HbiMU, Kak C.A. ABakbsH [Avakyan, 2000], A.H. KokoToB [Kokotov, 2014: 2161-
2168], A.A. Jluseposckutii [Liverovskij, 2016; 2019: 70-80], H.E. TaeBa [Taeva,
2017] u ap. Bonpocs! ux BOILIOLIEeHNs B peajibHble 00IeCTBeHHbIe OTHOLIEHUS —
npeamMet uccyieqosanusa B.W. Kpycca [Kruss, 2008; 2017], 1. A. Kpagery [Kravec,
2005], T.A. BacusnbeBoi1 [Vasileva, 2017: 92-105].

AnBokaTypa — BaXXHEUIITUI UHCTUTYT COBPEMEHHOI'0 TocyapcTBa U 00-
ecTBa, KOTOPhIN co3aercs U GYHKLINOHUPYET Ha OCHOBE KOHCTUTYIIMOHHO-
-[IPaBOBBIX MPUHIUIOB. VX MocjiejoBaTeIbHOE BOIUIONIEHNE B 3aKOHOATeIbCTBO
00 afBokartype u npodeccuoHaJIbHYI0 AeATeJIbHOCTh aJJBOKAaTOB OyieT crocoo-
CTBOBAaTh COBEPIIEHCTBOBAHUIO JAHHOT'O UHCTUTYTA, MOBBIIIEHNI0 3 PeKTUBHO-
cTu ero GYHKIMOHUPOBaHUA.

2. KOHCTUTYLMOHHO-NPAaBOBbIe MPUHLMMBI U UX PO/b
A9 rocyfapcTBa 1 0bLLecTBa

KoHCTUTYLIMOHHO-IIpaBOBble IPUHIUIILL — OCHOBA NIPaBOBOI'O PeryJIMpoBaHUsA
ob11ecTBeHHBIX OTHOIIEHU. Bojiee TOro: Ux BOIUJIOIeHNE — 3aJI0T yCTOMYHUBOIO
obmiectTBeHHoOro passutus [Liverovskij, 2017: 503].

AnBokartypa — BaXHeHINN HHCTUTYT o0IecTBa, IPU3BaHHBIN o0eclieynBaTh
3allMTy IIpaB, CBOOO Y NHTEPEeCOB YesioBeKa. Y POBeHb pa3BUTHA aABOKATYPHI sAB-
JifieTcs NoKasaresieM COCTOSAHNA AeMOKpaTHUU B 00llecTBe, OHUM U3 IIPU3HAKOB
3alMIIeHHOCTH [TpaB YejioBeka. KOHCTUTYIIMOHHbIE TIPUHLIUIIEI TIPeOTIpEAEIAI0T
pasBUTHE COLMAJIbHBIX OTHOLIEHNH, CBA3aHHAIX ¢ QYHKIMOHNPOBaHNEM AaHHOTO
WHCTUTYTa B YCJIOBUAX COBPEMEHHOT0 6eJIOPyCCKOro rocyjapcTsa 1 obiiecTsa.

KoHcTUTyLMOHHBIE IPUHIMIB — 3TO OCHOBOIIOJIAralliye HauaJjia
KOHCTUTYLIOHHO-IIPABOBOI'0 peryJIipoBaHusA OOLeCTBeHHBIX OTHOIIEeHNH, cop-
MUpOBaBIINecs 00BEKTUBHO, B CUJIY Pa3BUTHA COLUAJIBHBIX CBA3eH. OHM OT/IM4a-
I0TCS YHUBEpCaJIbHOCTBIO, YCTONYMBOCTBIO, CUCTEMHOCThI0. X OCHOBHasA 3ajja4a —
obecrnieunTh corjaacoBaHHoOe U 3G(PeKTUBHOEe BO3/eliCTBYE IPABOBLIX CPE/ICTB Ha
obliecTBeHHbIe OTHOILIEHNS, a B cJIyuae HEOOXOAUMOCTH B IieJIAX HeJJONyIleHuA
Ipo0eJIbHOCTHU M IPOTHBOPEYUBOCTU IIPABOBOI'0 PETyJIMPOBAHUA BEHICTYIIATh He-
[IOCPeICTBEHHBIMU PeryJIATOpaMu MoBeAeH!s CyObeKTOB COLMAJIbHBIX CBA3CH.
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Pa3nuyaroT KOHCTUTYHUMOHHbIE IPUHIIUIIEL, HOCAIe YHUBEPCAIbHBIHN Xa-
pakTep, a UMEHHO: CIIpaBeA/IMBOCTH, 3aKOHHOCTH, CBOOOBI, PABEHCTBA, a TAKXE
KOHCTUTYLIMOHHBIE IPUHITUIIBI IOOTPacsell U NHCTUTYTOB KOHCTUTYLIHOHHOT'O
mpasa (IPUHIUIE N36HUpaTEIbHON CUCTEMBI, IPUHIIUIB KOHCTUTYIMOHHOTO CTa-
Tyca JIMYHOCTH, IPUHLUIEI Cy1e0HOH Bj1acTH U T. 11.). Cpeaiu nocjieJHUX ocoboe
3HaYeHHe UMeIOT KOHCTUTYI[HOHHbIe IIPUHITUIB, OTHOCAIINECS K YCTPOHCTBY
rocynapcTsa u obujectsa B 1ejioM. CpeAu HUX — NPUHIUI IPUOPUTETa IIpaB
1 cBOOOJ] YesioBeKa U TpakJaHNHA, HAPOJOBJIACTHA, IPABOBOTO rOCy1apCTBa,
pasfiesieHUs BJIaCTel, paBHONPABUSA U T. J. Psan uccienoBaTesieil BEAEAIOT
TakXe KOHCTUTYI[MOHHbIEe IPUHIIUIEI, BEICTYNAIIKE B POJIM MEXOTPACJIEBBIX.

B dopmuposanuu u GyHKIIMOHUPOBAHNN MHCTUTYTA a/IBOKATYPHI pean3y-
I0TCA TaKue BaXXHeHIIne KOHCTUTYI[MOHHbIe IPUHIUIIBL, KaK: CIPaBeJINBOCTD,
3aKOHHOCTH, PaBEHCTBO, CBOOO/1a, IPUHIUII IPHOpUTeTa NIpaB M CBOOO. JINY-
HOCTH, IIPUHIIUI IPABOBOI'0 rOCYyAapCTBa, IPUHIIUII COI[UAJIBHOTO FOCY1apCTBa,
MPUHINI JeMOKPAaTHU4eCcKOro rocyiapcTsa u Aap.

3. MpaBo Ha puANYeckyo NMOMOLLb Kak BaxHelillee
KOHCTUTYLIMOHHOE NMpaBo

[TpaBo Ha pUANYECKYIO IOMOIIb — BaXkHellllee KOHCTUTYLIMOHHOe IIpaBo Pec-
ny6sviku besapych. OHO Xe ABJIAeTCA rapaHTUeN peaan3aliii UHBIX OCHOBHBIX
npas 1 cB0o60/. 3akpensisAs ero Ha ypoBHe Konctutynuu Pecniy6sivku benapych
(Konctutyrusa Pecriy6ivku Benapycb ot 15 MapTta 1994 r. ¢ u3MeHeHUAMU U J10-
MOJTHEHUAMU, IPUHATHIMU Ha pecyOInKaHCKUX pedepeHaymax 24 Hosa0pa 1996
rofa u 17 okraopsa 2004 roga), 3aKOHOB U MHBIX HOPMaTHUBHBIX IPABOBHIX aKTOB,
6eJiopycckoe Tocy1apCcTBO MOATBEPAUIIO CBOIO MPUBEPXXEHHOCTDh MPUHIUIAM
1 HOpMaM MeXxAayHapoHoro npasa. CorsiacHo craTtbe 7 Beceobuiell qexiapanuu
NpaB yeJIOBeKa BCe JIIAW PaBHHI llepef] 3aKOHOM U MMEIOT IpaBo, 06e3 BCAKOTO
pas3inuys, Ha paBHYIO 3alUTy 3aKoHAa. B cooTBercTBUU C yacThio 1 craThu 11
JeKjapanuu Kaxablll 4ejioBeK, 0OBUHsAEMEBIN B COBepIIeHNU NPeCcTyIJIeHNus,
MMeeT MPaBO CUMTAThCA HEBMHOBHBIM O TeX IOP, ITOKa ero BUHOBHOCTh He
OyZeT ycTaHOBJIeHa 3aKOHHBIM [TOPAAKOM IIyTeM IJIaCHOro cyeOHoro pasbupa-
TeJIbCTBA, [IpU KOTOPOM eMy 06ecreqrBaloTCsA BCe BO3MOXHOCTH AJIA 3alUTHI.
[TpaBo Ha ropuANYecKyio IOMOIIb NpeayCMOTpeHo Takxe U MexayHapo.-
HBIM NAaKTOM O FPaXJaHCKUX U NMOJMTHUYECKUX IpaBax 1966 roga. CorsjacHO
crarbe 14 yka3zaHHOIO aKkTa KaXkAblll MMeeT [IpaBO MMeTh JOCTaTOYHOe BpeM:A
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1 BO3MOXXHOCTb AJ1A NOATOTOBKY CBOEM 3alMThl 1 CHOCUTBCA C BBIOPaHHBIM UM
3aMUTHUKOM (IyHKT b gacTtu 3), a Takxe OBITh CYOUMBIM B €r0 MPHUCYTCTBUU
U 3auIarTh cedsA JIMYHO WM Yepe3 NOCpeACTBO BBIOPAHHOTO MM CaMUM 3a-
IIMTHUKA; €CJIY OH He UMeeT 3all[UTHUKA, ObITh yBeJOMJIEHHBIM 00 3TOM IIpaBe
1 MeTbh Ha3HAUeHHOT0 eMy 3alMTHHKA B JIIDOOM TaKOM CjIydyae, KOTJja NHTepeCh
IIpaBoOCy 1 TOro TpeOyloT, 6€3BO3Me3JHO AJIA Hero B JIIOOOM TakoM ciiyvae,
KOT'/Ia y HEro HeT JOCTAaTOYHO CPEJICTB JJIA OIUIATH 3TOr0 3alUTHUKA (IyHKT d
yactu 3).

Cratba 62 KoHctutyiuu Pecniy6uku benapycs — OCHOBHOrO 3aKoHa 6eJ10-
PYCCKOro TocyapcTBa — rj1acut: «Kaxxaplii nMeeT IIpaBo Ha I0PUANYECKYIO IO0-
MOILb /I OCYIeCTBJIeHUA 1 3alUTHI IIpaB U cBOOO, B TOM YHCJIe IIPaBo [0J1b30-
BaThCA B JII0O0I MOMEHT IIOMOIIBI0 aJBOKATOB U APYTHX CBOUX IIpe/icTaBUTesIel
B CyJle, MHBIX TOCyJapCTBEHHBIX OpraHaX, opraHax MeCTHOI'O ylpaBJleHU:, Ha
[IpeUpPUATUAX, B YIPeXAeHUAX, OpraHu3alysax, o01uecTBeHHbBIX 00be JUHEHUAX
Y B OTHOIIEHUAX C AOJDKHOCTHBIMU JINIIAMU U IrpakJaHaMi». KOHCTUTYLIMOHHO-
-[IpaBOBas HOpMa rapaHTupyeT Takxe okasaHue I0pUANYecKOl IOMOIIU B ycTa-
HOBJIEHHBIX 3aKOHOM CJIy4asx 3a cUeT roCyJapCTBa U yCTaHaBJIMBaeT 3ampeT Ha
IIPOTHBOAENCTBYE OKAa3aHMIO IpaBoBOM oMoy B benapycu.

Ansokartypa benapycu — opraHusanys, OKasbBawasa I0PUANIECKYI0 II0-
MOIIb UHANBHU/AAM U OpraHU3anusaM Ha IpodecCroHaIbHOM OCHOBe. AfBOKaTypa
He ABJIAETCA rocyAapCTBEHHBIM yupexJeHreM. DTo obliecTBeHHasA OpraHu3arus.
OHa He BXOJUT HU B CUCTEMY IOCyJapCTBEHHBIX OPraHOB, HU B CUCTEMY MecCT-
HOro caMoyIipaBjieHus. AJBOKaTypa IpeAcTasJiisgeT cob6oii coobuiecTBo npodec-
CHOHAJIbHBIX I0PHCTOB, KOTOPBIX OOBeNHAET CTaTyC aABoKaTa. ['J1aBHas 3agava
aIBOKaTypHl — OKa3aHue I0pUANYEeCcKO oMo GU3NYeCKUM U I0pUINYeCKUM
Junam. Mexay TeM, HHCTUTYT aABOKaTyphl — BaXKHENIINI 2J1eMeHT Hal[iOHaJIb-
HOU NIPaBOBOI CHCTEMBI, BHIIOJIHAIOLIINNI FOCyJapCTBEHHO 3HAaUMMBble 3a/auul —
obecIieyeHre 3aKOHHOTO U CIIpaBeAJIMBOr0 IPpaBoCy AU, U OAHOBPEMEHHO SABJIA-
IOL[UNCA COCTAaBHOM YacCThI0 IPaXJaHCKOro obl1ijecTsa.

4. MpNHUNNBI OPraHn3aunn 1 AeatesibHOCTU aABOKaTypbl

B Pecnybnunke benapycb
AnBokatypa benapycu GyHKIHMOHMpPYeT Ha OCHOBE psja IPUHIUMIIOB — OCHOBO-
roJiararnux 6a30BeIX HJIeN, ONPeesAIINX CYIHOCTh MHCTUTYTa aJBOKa-

TypBI, €ro OpraHu3anuo U GYHKIHMOHUPOBaHUE. DTU MPUHIUIB BEITEKAIOT
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13 KOHCTUTYLIMOHHO-NIPABOBBIX IIPUHIMIIOB U UX AONOJIHAIT. Cpeau AaHHBIX
MI0JIOXKEeHU — IIPUHIUIIEL 3aKOHHOCTHU, JOCTYITHOCTHU I0pUANYeCKON ITOMOIIH,
He3aBUCUMOCTH IIPH OCYIEeCTBJIEHUN NPO(ecCUOHAIbHON AeATeJIbHOCTHU, ajl-
BOKATCKOW TaWHBI, MCIOJIb30BAHMA BCEX He3alpelleHHbIX CPeICTB 1 CII0COO0B
3alUTH IIpaB, cBOOO 1 MHTEPECOB KJIMEHTAa, obecledyeHre KayecTBa IOpUan-
YeCcKO¥ IIOMOIIY, HeJJOIIyCTUMOCTH BMellaTesIbcTBa B IpodeCcCrOHaIbHYIO Aes-
TEJIbHOCTb aABOKATOB CO CTOPOHBI TOCyAAPCTBEHHBIX OPTaHOB, CAMOYIIPABJICHUA
1 caMOpUMHAHCUPOBAHUA.

3aKOHHOCTD B JIeATeIbHOCTY afjBOKaTa — 3TO [IpOsBJIeHHe KOHCTUTYIIMOHHO-
ro IPUHIUIIA 3aKOHHOCTU. 3aKOHHOCTb IIPOABJIAETCS B TOM, YTO BCE€ CYOBEKTHI
IpaBa JOJDKHBEL B CBOE IeATeJIbHOCTU PyKOBOACTBOBAThCS HOpPMaMU IIpaBsa.
Ansokarypa Pecniy6sinku Bestapych opranusoBaHa 1 QyHKIIMOHUPYET B COOTBET-
CTBUM C TpeOOBaHMAMYU HOPMAaTHUBHBIX [IPABOBLIX aKTOB. B cBoel AeATesIbHOCTH
aJIBOKaT pyKOBOACTByeTcs TpeOOBaHUAMU 3aKOHOAATEJIbHBIX aKTOB. B ciyuae,
ecJIv aABOKaTOM HapyLIaloTCs IPaBOBbIE IPeAMCAaHNN, OH HeceT IOpPUANYECKYI0
OTBETCTBEHHOCThb. B JaHHOM acnekTe afjBOKaT HUYeM He OTJIMYaeTcs OT UHO-
ro cyObekTa Mpasa. 3a HapylleHue 3aKoHoaTeJbcTBa Pecrybinku benapych
JIUII0, OCYILleCTBJIAILIee aABOKATCKYI0 AeATeJIbHOCTb, MOXeT OBITh IIPUBJICYEHO
K pa3JINYHBIM BUJAM OTBETCTBEHHOCTH. JTO U AUCLUIUIMHAPHAA, U aAMUHUCTPa-
THBHas1, ¥ yTOJIOBHAsA OTBETCTBEHHOCTb.

OxkasaHue 1opuanydeckoli nomou B Peciy6sinike Benapych ocyujecTBiiAeTcs
¢ coOJroieHreM IPUHIUIA JOCTYNHOCTU. JJOCTYNIHOCTh IOpUANYECKON TOMOIIN
BKJIIOYaeT B ce0s HeCKOJIbKO acleKToB. Bo-nepBhIX, corjiacHo yactu 1 crtaTtey 2
Konctutynuu Pecriy6mku benapych 4esioBek, ero nmpasa 1M cBOOO/Ibl, rapaHTUHN
UX peajiM3aliy IPOBO3IJIAIIAIOTCA BHICIIE! LEHHOCTBIO U LieJIbI0 TocyaapcTBa
1 obmjectBa. COOTBETCTBEHHO, KPUTEPUM IOCTYITHOCTY IIPaBOBOI IIOMOIIU OTIipe-
JEJIAITCA UCXOAA U3 UHTEPeCcOoB MHAUBUA. BO-BTOPHIX, B COOTBETCTBUU C Ya-
cthio 1 craTeu 21 OCHOBHOTO 3aKOHA 0eJIOPYCCKOro rocyapcTBa obecrneyeHue
npas 1 cBobof rpaxaaH Pecry6smku Benapych ABjseTcA BBICHIEN LeJIbI0 TOCy-
JapcrBa. ['ocyjapcTBeHHBIe OpraHbl, JOJDKHOCTHBIE JIMIA, O0IlecTBeHHbIe Opra-
HM3all¥, COTJIACHO Ha3BAHHBIM BhIIIE NoJI0XeHnAM KoHctutynuu Pecriy6imku
Benapycsk, OJXKHB BHUMATEJIBHO MOAXOAWUTH K BONPOCY 3alUTHI IIpaB, CBOOO
1 UHTepecoB IpaxkaaH. JJoCTyIHOCTh IOPUANYECKON IIOMOIIY — acleKT KOHCTH-
TYLMOHHOTO NPUHIWIIA paBeHCTBa BcexX nepes 3akoHoM. I0puandeckas moMoIhb
OKas3bIBaeTCA I'paxJaHaM He3aBUCHUMO OT KaKHUX-JIM0O COLMaJIbHBIX U JPYyTUX
XapaKTepUCTUK — HAIIMOHAJIBHOCTH, A3bIKA, MPOUCXO0XAEHNs, [10J1a, packl, CO-
LMaJIbHOTO IIPOMCXOXAEHNs U APYTUX IPU3HAKOB. JIOCTyIIHOCTh I0PUANYECKON
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[IOMOIIY aJiBOKaTa KacaeTcs Kak BO3Me3JHOI, Tak 1 6e3B03Me31HOM ee (POPMEL
Bo3mesgHas noMoIis OkasbplBaeTcsA Ha OCHOBAHUM IOr0OBOpa Ha OKa3aHue I0pyu-
YyecKol noMolu. Pazmep Takoii nomoly — ycjioBre CorJiallieHus, 3aKIi4aeMoro
MeXy agBoKaToM (afBokaTcKuM 610po) u kianeHToM. KoHctuTtyiuonHsiil Cya
Pecny6sinku Bestapych B CBA3M C BBIIEYKAa3aHHBIM 00paTUjl BHUMaHNE Ha TO,
YTO OJJHUM U3 acCleKTOB JOCTYIHOCTH I0pPUANYECKON IOMOIIY fBJIAETCS BO3MOX-
HOCTb YCTaHOBJIEHHU CIIpaBe/l/IMBOT0 pa3Mepa OILIaThl IpHUANYecKo TIOMOIIY,
KOTOPBIN JelICTBUTEJIBHO MTO3BOJIsAJI Obl 00paTUTHCA 3a I0PUANUECKOI TOMOIIBIO
KaXxJoMy, KTO B Hell HyxJjaeTcs, 1, cjiefjoBaTeJIbHO, peajibHO OCyLeCTBUTh KOH-
CTUTYLIMOHHOE [IPaBO Ha I0pUANYECKYI0 IMoMoIlb. Ha npakTuke, 1o MHEHHIO
Koncrurynuonsoro Cyaa besnapycu, qorkeH ObITh cOOJII0eH OajlaHC MexXay
rapaHTUPOBAaHHOCTBIO [IPeOCTaBJIeHN KBAIUDUIIMPOBAHHON I0PHINYEeCKON
IIOMOILX ¥ CBOOOJ0OI AOTOBOPHOIO ONpefiesIeHNs pa3Mepa ee OIJIaThl B paMKax
rpaXJaHCKO-MPABOBHIX OTHOIIEHUH MCXOJiA U3 HeoOxoauMocTu auddepeHiiu-
POBaHUA OIJIATHL B CBA3U CO CJIOXKHOCTHIO /1es1a, 00beMOM OKa3hbIBa€MBbIX YCIYT,
CPOYHOCTBIO Aejia U Ap.

JleTann3upys KOHCTUTYIIMOHHO-IIPABOBYI0 HOPMY O BO3MOXHOCTH IIPefo-
cTaBJleHUsA KBaJIM(UIMPOBAHHON I0PUANYECKON oMol OeclyiaTHO, T. €. 3a
cdeT rocyfapcTBa, 3akoH Pecny6snku benapych «O0 agBokaType U aIBOKaTCKO
JesarenpHOCTH» OT 30 Aexabpsa 2011 r. No 334-3 (masee: 3aKOH) onpeAesiu CIy-
yau ee okasaHusdA. [IpaBoBas noMolInb okasbplBaeTcs agBokaTaMy 6e3BO3Me3qHO
B CJIEAYIOIIUX CJTydasx: a) MCTILaM — B CyJax [epBOM MHCTAaHLUUU [IPU BeJeHUU
JleJ1, CBA3aHHBIX C TPYAOBBIMU IIPABOOTHOLIEHHUAMH, O B3bICKAHUU aJIMMEHTOB;
0) BeTepanaM Bennkoii OTeuecTBeHHO! BOIHEI — IIPU Jlaue YCTHOM KOHCYJIbTa-
LM 110 BOIIpOcaM, He CBA3aHHBIM C NpeAlpPUHUMATEIIbCKON AeATeIbHOCTHIO;
B) TpaxxJlaHaM — IIPU COCTABJIEHNU 3asABJIEHUN O HAa3HAUYEeHUH MIEHCUI U TOCOOUT;
r) uaBajugam I u Il rpynnel — ipy fave yCTHOM KOHCYJIbTalluM, He Tpebyloei
O03HaKOMJIEHUA C JOKyMeHTaMH; [1) HeCOBeplIeHHOJIETHUM — B UX MHTepecax,
UX poauTesiaM (OmeKyHaM, IONeuYnTesiAM) — B MHTepecax JieTell; e) MHBIM KaTe-
ropyAM IpaxJaH — 10 PelleHUI0 KOJIJIeTUH aIBOKaTOB.

IOpuanyeckas nomolps NocTpagaBlIIiM OT TOProBJIX JIIOAbMU, UX 3aKOH-
HBIM IIpeJICTaBUTEIAM B CJIyuae, ecid OHU He JOCTUIJIN YeTblpHaAIaTuIeT-
Hero Bo3pacTa 10 BOIIpocaM COLMasIbHOM 3allyTH U peabuiuTanuy, JumaM,
MIOCTPaJaBLINM B pe3yJibTaTe aKTOB TePPOPU3Ma, OKA3bIBAETCSA 3a CUET CPEACTB
rocygapcTBeHHOro Olo/pkeTa.

IOpuanueckas nomMoIb No03peBaeMOMy U1 OOBUHAEMOMY OKa3blBaeTCs
3a CcYeT CpeJICTB rocyiapcraa (B JaHHOM CjIydyae — 3a CYeT MeCTHOro OloKeTa)
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B CJIydae ydacTHusA aJBoKaTa B JO3HAHWUY, IIpeJBapUTEIbHOM CJIEACTBUU U CYy-
JeOHOM pa3bupaTesibCTBe [10 Ha3HaueHUI0 Yepe3 TepPUTOPHAIbHYI0 KOJIJIETHI0
aJIBOKATOB IO TpeOOBAHUIO OpPraHa, BeAylero yroJoBHHIH npoljecc. CorjiacHo
cTatbe 46 Y20,108H020 npoyeccyatbHozo Kodexca Pecnybsiuku Bestapyce 3auiuT-
HUK Ha3HAYaeTCs: a) eCJIU MOA03PEeBAEMbIN MJIH OOBUHSIEMBIN XO4AaTalCTByeT
00 3TOM; 6) ecyiu IpeCTaBUTesIb yMepIlero I0103peBaeMoro Ui 00BUHAEMOr0
X0JlaTalicTByeT 00 3TOM; B) JJIsA MOJIYyYEHUS JIMIIOM I0PUINYECKOU KOHCYJIbTAllN
J10 HayuaJia IepBoro Aopoca B cjIyyae 3aJiepXaHus Ui IpUMeHeHHs MepHI Ipe-
cevyeHNs B BUJie 3aKJII0UeHNsA N0 CTpaxy; I') B ciiyyae 00sA3aTeJIbHOIO y4acTus
3aIMTHHKA B IIPOM3BOJCTBE 10 MaTeprajiaM yroJIOBHOTO JieJia, B MHBIX CIyvasx,
yCTaHOBJIEHHBIX 3aKOHOAATeIbcTBOM. OCHOBaHUA 0053aTe/IbHOI0 y4acTus aaBo-
KaTa IpU POM3BO/ICTBE YTOJIOBHBIX JeJI IPAMO IIpeAyCMOTPEeHH! AeliCTBYIOIUM
B Benapycu 3akoHomaresibeTBOM. Ctaths 45 Yeos108H020 npoyeccyatvHoeo Kodeka
Pecny6nuxu besiapyce K 4ncily 3THUX CJIydyaeB OTHOCHUT: a) HeCOBepIlleHHOJIeTHU
BO3pacCT MOJI03peBaeMoro mujiu o0BUHsAeMOro; 0) HeBjiaJieHHe N0J03PeBAEeMbIM
WJIM 0OBHHSAEMBIM A3BIKOM, Ha KOTOPOM BeJleTCsl [IPOU3BO/ICTBO 110 YT'OJIOBHOMY
ey b0 UX HerpaMOTHOCTD; B) HEBO3MOXXHOCTh [TOJ03peBaeMbIM UJI O0BU-
HAEMBIM B CHJIy PU3NYECKUX MJIN ICUXUYECKUX HeJJOCTaTKOB CaMOCTOATEIbHO
OCYIIeCTBJIATh CBOE IIPAaBO Ha 3alUTYy; I') cOBepllleHne yKa3aHHBIMU JIMIaMU
0c000 TAKKOTO NpecTyIlieHnsA (IpecTyIieHus, 3a KOTopoe peAyCMOTpeHa yro-
JIOBHas OTBETCTBEHHOCTH CBBIIIE 12 JieT juieHus cBOOOIb); ) eciu MeXay
MHTepecaMu NoA03peBaeMbIX NI OOBUHAEMBIX NUMEIOTCA IPOTUBOPEUHs U eCJIN
X0Ts Obl OJMH M3 HUX MMeeT 3allUTHUKA U B IPYTUX CIIydasx.

HesaBucumocTh afiBOKaTyphl, 10 MHeHMI0 A.B. ParynnHa, npecrasiiser co-
6011 oOecrieyeHHOE Ha yPOBHE 3aKOHA IIPaBOBOE COCTOSIHME aJIBOKaTOB, OPraHOB
KOPIIOPaTHBHOIO yIIpaBJjieHNs aJBOKaTypoOil U aJBOKaTCKUX 00pa3oBaHuii, Npu
KOTOPOM OHU HaJieJIeHbl NCKJII0UMTEIbHBIM [IPaBOM B pellleHNH BOIIPOCOB caMo-
yIpaBJIEHUs], CAMOPETYJIAIMN Y SKOHOMUYECKOHN caMocToATeIbHOCTH [Ragulin,
2019: 25]. He3aBuCHMMOCTb O3HAYaeT CAMOCTOATEIbHOCTD B IPUHATUH PElleHNH,
OCyllecTBJIEHNH AeHCTBUI, BXOANIMX B KPYT IIpo@ecCrOoHaIbHBIX IOJTHOMOYUN
anBokaTa. HesaBucuMocTh afjBokaTa obeclieurBaeTcs He BXOXKAeHeM aJiIBOKa-
TYpBI B CICTEMY OpPraHOB r'OCyJapCTBEHHOH BJIACTH. AJBOKAT — JIUIIO0, 9KOHOMMU-
YecKU He3aBHCHMOE OT rocy/lapcTBa U (1) uHbIX cyOobekToB. HezaBucumocThb
aZiBOKaTa O3HAYaeT TakKe U CJI0XXKHOCTh MPUBJIEYEHNS €ro K OTBETCTBEHHOCTH.
Kak yTBepxaaercsa ucciaeoBaressiMy, dKOHOMHUYecKas U NpolieccyajibHas CBO-
6oaa KaxAoro aJBokKaTa — 3TO He TOJIbKO OCHOBA CUJIBHOM aJIBOKATyphl, HO
Y YCHEIHON 3anuThl pas JuyHocT [Golovin, Solomatin, 2013: 96].
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AnBoxkaTckas TaliHa — ellle OJWUH IIPUHILNI OpraHu3aluy 1 JeATeJIbHOCTH
aaBoKaTyphl B benapycu. AfBokaTckas TaliHa pacnpocTpaHAeTcs Ha CBeJleHusA
0 BOIpOCax, 0 KOTOPBIM KJIMEHT 00paTuiics 3a opuanieckoi nomombio. OHa
BKJIIOUAET B ce0s: a) CyTh KOHCYJIbTAIMi, pa3bsACHEHUH, CITPABOK, MOJTyYeHHbBIX
KJINEHTOM OT aJIBOKaTa; 0) nHdOpMaIiuio, MoJIyIeHHYI0 OT KJIUeHTa, 06 06CTo-
ATEJIbCTBAX COBEpIIEHUs IPeCcTyNJIeHNUsA 10 YTOJOBHOMY JeJly, IO KOTOPOMY
aIBOKAT OCYIIEeCTBJIAJ 3allUTy Ipas, cBOOOJ U MHTEPEeCcOB KJIMEHTa; B) cBefle-
HMA O JINYHOM XXM3HU KJIMEHTA; I') CBeJeHMs, COCTaBJIAII[IE KOMMeEPUYECKYIO
TaliHy KJIMeHTa. ABOKATCKyl0 TaliHy 00s3aH XpaHUTb He TOJIbKO aJIBOKaT,
HO U NOMOIIHUK afBOKaTa, U cTaxep aJBokara. ['ocyjapcTBeHHBIE OpraHHI,
JOJDKHOCTHBIE JIMI[A, MHBIe CyObeKThHl He BlIpaBe UCTpeboBaTh y aJjBoKaTa cBe-
JleHus, coCTaBJIAIIMe aJBOKaTCKyI0 TaliHy. MHdopmMalus, ee cocTaBiAmoLas,
He MO>XeT OBITh [T0JIyYeHa U UCII0JIb30BaHa KakK JoKa3aTesIbCTBO B IPaXJaHCKOM,
X03ANMCTBEHHOM U MHBIX IIpolleccaX. AJJBOKaT, IOMOLIHUK aJBOKaTa, CTaxep
He MOTYT OBITh JOTPOIIEHHB! B KauecTBe cBujeTesiell 06 00CTOATeIbCTBAX, CO-
CTaBJIAIOIINX a[JBOKATCKYI0 TaliHy. JlaHHad nHGopManusa He MoXeT ObITh Y HUX
NoJIy4yeHa.

Koncrutyunonssiii Cyn Pecriy6imku Besapych B cBoeM pelieHuu oT 23 fie-
kabpsa 2011 r. Ne P-657/2011 «O cooTtBetcTtBun KoHcTuTynuu PecnyGinku
Benapycs 3akoHa Pecnybsmku Benapycsh ,,00 agBokaType U afBOKaTCKOU Jie-
sAtenapHOCTU B Pecniybuinike Besapych“» yieny BHUMaHNe aiBOKATCKON TaliHe,
yTBepXAas, 4YToO HOpMBI 3aKOoHa 00 agBOKaType 1 aJBOKATCKOM IeATeJIbHOCTU
B Pecniy6sinike besiapycs, npegycMaTpuBaloiiyie ocBOOOXJeHue aiBoKaTta, cTa-
’Ke€pOB, TIOMOI[HUKOB a/IBOKAaTa OT 00A3aHHOCTHU CBUAETEJIbCTBOBATh 006 00CTO-
ATEJIbCTBAaX, KOTOPHIE CTaJIM MM M3BECTHHL B CBSA3M C UX IPOdeCcCuOHaIbHOU
JeATeJIbHOCTBIO, a TakXXe HEBO3MOXHOCTD MOJIyuYeHHs U UCIO0JIb30BaHUs UH-
dpopmalium, cocTaBALIEN aIBOKAaTCKyI0 TaliHy, CJIyXaT o0ecliedeHUIo IIpaBa
KaXoT0 Ha 3al[UTy OT He3aKOHHOTO BMellaTesIbCTBa B ero JIMYHYIO XKU3Hb,
B TOM YHCJIE Ha €ro YeCTh U JOCTONMHCTBO (cTaThsa 28 KoHctutyuu Pecmy6im-
ku Benapycs). Kpome Toro, oHM ABJIAIOTCA rapaHTUel TOro, YTO MHGoOpManus
0 YaCTHOM XM3HU, JOBepeHHas JIMIIOM B I1eJIfAX cOOCTBEHHO 3aIlIUTHl aBOKaTYy,
He OyJZleT BOIIPEKH BOJIE 3TOTO JIMIla MCI0JIb30BaHa B MHBIX LIeJIAX, B TOM UHCIe
IpoTuB Hero camoro (craTtha 27 Koncrutynuu Pecriybnuku Benapycs). Hopmel
00 aIBOKATCKOI TaliHe COTJIacylTcA U ¢ yacThio 3 ctaTtbhu 34 KoHcTuTyuu, 3a-
KpeIuIAolell BO3MOXHOCTb OTpaHU4eHNs N10J1b30BaHNA HH(popMalyei B Iesiax
3aI[UTH YECTU, JOCTOMHCTBA, JINYHOU 1 CEMENHOU XU3HU TPaXJaH U MOJTHOTO
OCYIIeCTBJIEHUS MU CBOMX NpaB.
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AnsokaTtoM B Pecniybsinke benapych, corjiacHO cTaTbe 7 3aKOHA, MOTYT
OBITH (pri3MUecKUe JINI[a, ABJIAKINecA rpaxaaHaMu Pecrybinku Benapycs, nme-
IolIMe BhICIIee I0punieckoe oOpa3oBaHue, cTaX padOTHl IO ClIelINaJIbHOCTY He
MeHee TpeX JieT, Ipolle/iiye B yCTAHOBJIEHHBIX 3aKOHOM CJIy4asX CTaXXHUPOBKY
U cJaBlnve KBaanu(UKalMOHHBIN 5K3aMeH, MOJIyYMBIINe ClelraJbHOe paspe-
meHue (JIMIEH3UI0) Ha OCyIeCTBJIeHHe aJBOKaTCKON JeATeJIbHOCTU U ABJIAI0-
myecs 4wieHaMy TeppPUTOPUaIbHON KOJIJIerny aIBOKaToB. 3aKOHOATeJIbCTBO
Pecnybsiiku Benapych ycTaHaBIWBaeT OrpaHUYeHMs JJIA JIollycKa K aJBoKaT-
CKOYl fleaTesibHOCTU. Tak, He MOT'YT cTaTh afBOKaTaMU JiMla: a) IpHU3HaHHbIE
B YCTaHOBJICHHOM MOpsiAKe HeJleeClIoCOOHBIM WJIM OTPAHNYEHHO J1eeCoCOOHBIM;
6) paHee coBeplIlBIIee yMBbIIJIEHHOE IPecTyIlJIeHNe; B) UCKJII0UeHHbIe (YBOJIeH-
HBble) U3 KOJIJIETHH aJIBOKATOB, a TaKXe YBOJIEHHble 13 IIPaBOOXPAHUTEIbHBIX
U JpYyTHUX OpraHoOB U OpPraHU3alUH 0 JUCKPeJUTUPYIOIINM 00CTOATEeIbCTBAM,
B TeueHUe TpeX JIeT CO JHA NPUHATHUA COOTBETCTBYIOUINX pellleHui 00 yBOJIb-
HeHUHU; T') obpaTuBlInecs 3a NoJyuyeHHeM JIMLeH31H B TeueHle 0JJHOT0 rojia co
JHA BCTYIJIEHUA B CUJIy IPUHATOrO B OTHOLIEHNUU ero JIM060 MHANBHUAYaJIbHOTO
npeanpuHUMaTesis (FOPUANYEeCKOro JIMIa), B KaueCcTBe KOTOPOro OBLIIO 3ape-
TUCTpUpPOBaHO (yupeauTesieM UM PyKOBOJAUTEJEM KOTOPOIO SBJIAJIOCH) 3TO
dbusnueckoe U0, pelleHNs 0 peKpalieHny AelcTBHA Wi 00 aHHYJIMPOBaHUU
CIlellnaJIbHOIO paspelleHus (JINIeH3MK) Ha OCyllecTBJIeHUe aIBOKaTCKON Aes-
TeJIbHOCTH, AeATeJIbHOCTH 10 0Ka3aHUI0 I0PUANYECKUX YCJIYT B YCTaHOBJIEHHBIX
3aKOHOJJaTeJIbHBIMU aKTaMM CJIydasx, 3a UCKJII0UeHNeM IIpeKpalieHNs AeHCTBUA
COOTBETCTBYIOILIEro CIelHabHOro paspenieHns (JIMLEeH3UH) 10 cOOCTBEHHOM
MHUIMATUBe JIMI[eH31aTa; €) 3aHMMaBIINe B [IepUo/J] CO JHA ToAa4YU 3asABJIeHUA
0 JolycKe K KBaJIM(PUKALMOHHOMY 3K3aMeHy A0 OH:A NOJIy4eHUs JINLEeH3Un
JOJDXKHOCTH, BpeMsA paboTh Ha KOTOPHIX 3aCYUTHIBAETCA B CTaX rocyJapCcTBeH-
HOM CJTyXOBHI.

I[pu okazaHuM I0PUANYECKO IOMOIIH, COTJIACHO cTaThe 17 3aKoHa, aBOKaT
HMeeT IIpaBo MpPeCTaB/IATh UHTepech KJIMEHTOB B: a) CyAax, rocy1apCTBeH-
HBIX OpraHax, OpraHusaluax, nepej GuU3nNyecKUMH JuiaMy; 6) NpuBJIeKaTh
K y4acTHIO B fiejie cllellajiiCcTOB; B) cobupaTh U NpefCTaBJIATh CBeJeHUs, Ka-
caromuecs o0CTOATeIbCTB AeJia; ) 3alpaliiBaTh CIPaBKHU, XapaKTePHUCTUKY,
HHbIe JOKYMeHTHl, HeoOXOAUMbIe B CBA3M C OKazaHNeM I0pUNYeCcKOoN IOMOIIH;
M) 3alpamiMBaTh MHEHMA CHEIMaINCTOB AJIA pelleHus BOIPOCOB, BOZHUKIINX
B CBfI3U C OKa3aHHeM I0pUANYEeCcKOV IIOMOIY U TPeOyIOIUX Cllel[aIbHbIX 3HAaHUN
B o0JiacTu HayKH, TEXHUKHU, NCKYCCTBA, B APyrux cdepax; e) 6ecrpenaTcTBeHHO
1 KOH(UOeHINaJIbHO O0IaThCcsA HaeqUHe CO CBOMM KJIMEHTOM; ) 3aABJIATh
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X0JlaTaliCTBa, NOoJaBaTh >kaJIo0bl; 3) OCYIEeCTBJIATh UHBIE NIpaBa, IpeyCMOTpeH-
Hble 3aKOHOM U ApPYTMMH HOPMAaTHBHBIMU IIPABOBBIMU aKTaMU.

OxasbiBas IpUANYECKYI0 IIOMOIIb, aABOKAT 00s13aH: a) co0JII0aTh 3aKOHO-
nartesbcTBO Pecniy6smku Besapych; 6) MCIIOJIb30BaTh BCe IpefyCMOTpPEeHHbIe
3aKOHOM CpefCTBA U CHOCOOBI 3al[UTHI IpaB, CBOOO 1 MHTEPECOB KJIMEHTA;
B) OKa3blBaTh I0PMINYECKYIO IOMOILb B COOTBETCTBUM C 3aKOHOAATEIbHBIMU
aKTaMu 10 Ha3HaveHuIo; r) cobsoaTs [IpaBuiia npodeccrioHaIbHON 3THUKY;
[1) OTYUCJIATH cpeficTBa B (GOopMe B3HOCOB Ha COJepKaHHe TeppUTOpHUaIbHON
KOJIJIETUM aJIBOKATOB; €) COBEepIlIeHCTBOBaTh CBOU 3HAHUA; XK) obecreunBaTh
aIBOKATCKYIO TaliHy; 3) UCIIOJIHATH UHBIE 003aHHOCTH, IIpeyCMOTPeHHEbIEe 3a-
KoHojaTesabcTBOM PecryOinnku besnapycs.

IOpuauueckas nomours B Pecriybsrike Besapych okasbiBaeTcss aABOKaTaMu
B cileayomux opMmax. Bo-nepBbix, B popMe gauu KOHCYIbTalUi U Pa3bACHEHUN
10 MPABOBBIM BoIlpocaM. Bo-BTOpHIX, ITyTeM cocTaBJieHus 3asBJIeHUH, kaJio0,
VHBIX IPABOBBIX JJOKYMEHTOB. B-TpeThlx, B BUe IpeACTaBIeHI NHTEPEeCOB CyOb-
€KTOB B cyAaX, FOCyapCTBEeHHBIX OpraHax, MHBIX OpraHMU3alisAxX, B TOM YHCJIe UX
opraHax ynpasJjeHus U nepef pusndecknumu unamu. Eme oqxa ¢popma okazaHus
IIPaBOBO¥ IIOMOIIY — yYacTHe B KauecCTBe 3alUTHHKA B JOCyAe0HOM IIPOU3BO/ICTBE
1 CyZie 10 YTOJIOBHBIM JieJIaM, a TaKkKe [IPeICTaBUTEJIA IOTEPIIeBIIero, NHbIX GU3n-
YeCKUX WJIN I0PUANYECKUX JINII, ABJIAIONINXCA YYaCTHUKAMU aIMUHICTPATUBHOTO
npoliecca. AJBOKaThI BIIpaBe Takxe obecriedrBaTh IPaBOBOI acleKT X03:AMCTBeH-
HOW 1 HOW JIeATeJIbHOCTH, COBepIIaTh B MHTepecax KJINEeHTOB I0pHUINYeCcKH 3Ha-
YyMBble JeliCTBUA, OKa3blBaTh MHEBIE BUBI IOpUIAYeCcKOl noMomuy. Posb agBokaToB
B OKa3aHUU I0pUANYECKOl IOMOIIN cyObekTaM nMeeT 60Jibioe 3HaueHue. Y 3To
CBA3aHO TaKXe M C TeM, YTO 3aKOoHojaTesbcTBO PecnyOiuku benapych ycraHo-
BUJIO HOPMY, COIJIaCHO KOTOPOH NpodecCcroHaIbHYIO 3Ty [IpaB U HUHTEPECOoB
KJIMEHTOB II0 YTOJIOBHBIM, T'PXXJAHCKUM JiejilaM; JiejiaM, BO3HUKAIOLIMM HX 5KO-
HOMHYECKUX CIIOPOB; AejiaM 00 aIMUHNCTPATHUBHBIX IPaBOHAPYIIEHNAX B CyaX,
a TaKxe opraHax, BeyI1X YTOJOBHBII NN aAMUHICTPATUBHBIN IIPOIECC, MOXET
OCYIIIEeCTBJIATh MCKJIIOUUTEJIBHO aABOKAT (J4acTh 2 cTaThy 26 3aKOHA).

5. 2¢dekTMBHOCTL paboThbl agBOKaTypbl B benapycu
AnBokatypa — HeOOXOAMMBIN MHCTUTYT TOCy1apcTBa 1 obilecTsa. Y noka3aTesib-
CTBO TOMY — COCTOAHNE HaHHOHaﬂLHOﬁ HpaBOBOﬁ CHCTEMBI B I1€JIOM 1 OTAEJIbHBIX

€€ COCTaBJIAIIINX.
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IOpucrt I'.B. Cnuo3bepr oTmeyait: «Bes Haa cygebHas npakTUKa peicTas-
JisieT coOO0i pe3ysIbTaT He TOJIBKO CyIeHCKOU paboThl, HO K PabOTHI aJJBOKATOB, MX
MOMOII[HUKOB WJIM BCIIOMOTaTeJIbHbIX OPraHoB IIpaBocyaus. Bes kaccanyoHHas
[IpaKTyHKa, NoJIyYuBIIas AJjiA Hallero IipaBa CToJIb O0JIbllIoe 3HaueHue, Bepabo-
TaJIach MpU JeATEJIbHOM, TOUYTH MOCTOSTHHOM, Y4aCcTUU aJBOKaTyphl» [Sliozberg,
1889]. B yciioBUAX COBpeMEHHOI'0 rocyAapcTBa 1 00I[ecTBa yKa3aHHbIe CJIOBA —
KaK HUKOTJa CIIpaBe/lJIiBEL.

AnBokaTtypa Ha COBpEMEHHOM 3Tale 0eJIOpyCCKOro rocyiapcTsa — 3TO OAUH
n3 Haubosiee 3P HeKTUBHBIX CIOCOOO0B 3alUTHI IPaB U cBOOO UHANMBUOB. OTO
MOATBEPXAaeTCA U pe3yJibTaTaMu paboThl JaHHOrO MHCTUTYTA. Tak, B 2007 roay
yjeHaMmu besiopycckoil pecny6IMKaHCKOM KOJIJIETMH aJJBOKATOB B KOJIMYeCTBe
1601 agBokara 05110 BBIIIOIHEHO 363 631 mopydenusa. Cpeau NopydeHUN — KOH-
CyJIbTalluM, COCTaBJIEHHE IPaBOBBIX JOKYMEHTOB, BefleHle aAMUHUCTPATUBHBIX,
rpaxaaHcKux 1 yrosoBHbix Aei (Chajchic, 2008).

K npodeccronanbHO TOMOIIHM a/IBOKaTOB 00paIianTca JOCTaTOYHO YacTo
U B HactosAmee BpeMA. 3a 2018 rof, corjacHO apxXyMBHBIM JaHHBIM, aJJBOKaTaMU
I'pogHeHCcKOlN 00J1aCTHON KOJIJIETHH aJIBOKATOB OBLJIO BBHIIIOJTHEHO MOPYYEeHUN
B xosuectBe 31795, a B 2019 roay — 30 378.

[Tomompb, OKa3pIBaeMast aiBOKaTaMu, sBjsieTcs addextuBHON. Tak, o6uui
MPOI[eHT YAOBJIETBOPEHHBIX MO3MUIUI 0 TpaxaaHckuM feyiaM B 2019 roay co-
crasui 72,1%, a o afMUHUCTPATUBHBIM — 58,7%. [TpOLIeHT yA0BJI€TBOPEHHBIX
XO[AaTalCTB MO YTOJIOBHBIM JiejlaM B CTaOUM AO3HAHUA U IIpeBAPUTEJIBHOTO
CJIeICTBUA COCTaBMJI 66,7% (B 2018 roay — 50,8%). B cynax nepBoii MHCTaHLIUHN
MIPOLIEHT y/IOBJIETBOPEHHBIX XoAaTalcTs 72,6%.

Bcs geAaTeslbHOCTh MHCTUTYTA aABOKATYPhl CBUAETEIbCTBYET O TOM, 4TO aH-
HBII MHCTUTYT BBINOJIHAET ABONMHYIO poJib. C OJHOI CTOPOHBI — 3TO 00I1eCTBEHHO-
-rOCyJapCTBEHHBIN NHCTPYMEHT, KOTOPHIH, 10 MHeHuIo P.O. MameznoBa, «BMOH-
TUPOBAaH B CyeOHYI0 CUCTEeMY» U IIPH3BaH peaJiIn30BbIBAaTh TaKXe 1 MHTEPECH
roCyJapcTBa B YaCTU BRIHECEHUs CIIpaBeAJIUBHIX CyAeOHbIX pemieHnii [Mamedov,
2016: 191]. C apyroii CTOpPOHBI, 3TO «CTPYKTypa rpaXxJaHCKOro o0IiecTBa»
[Vajpan, 2006: 43]. I'oBops cyioBamu C.D. JIn6aHOBOM, KOHCTUTYIIMOHHBIN UH-
CTUTYT I'PaXJaHCKOro oblecTBa, CIIOCOOHBIN 00ecrnednuTh KOHCTUTYI[IOHHEIE
rnpasa 1 cBOOO/bI He TOJIBKO KaXJ0r'o 4esIoBeKa, HO U caMOr'o I'pakJaHCKOIo
obmectBa [Libanova, 2017: 86].

HecoMHeHHO, HHCTUTYT afjBoKaTyphl Pecnybsinku Benapych nMeeT pe3epBhl
JJI CBOero AaJibHeMIlero pasBUTUA U cOBepllieHCcTBoBaHUA. Cpeau HalpasJie-
HUH — yCUJIeHHe He3aBHCHMOCTHU aJBOKaTyphl, CHUXKEeHNEe POJIv rocyfapcrsa
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B peryJIMpOBaHUHU BOIIPOCOB, CBA3AHHLIX C ee OpraHu3anueil U JeAaTeJbHOCTbIO,
BO3MOXHO, U3MeHeHle OpraHU3al[lOHHOU CTPYKTYPHl JaHHOI'O MHCTUTYTA.
B cyuae, ecsiu ykasaHHbIe N3MeHeHNA OyAyT COOTBETCTBOBATh KOHCTUTYLIMOHHO-
-[IpaBOBBIM NPUHIMIIAM, Bce IJIy0xe pacKphlBaTh MX MOTEHIMAJ, UX caeyeT
NIpHU3HATh NOJIOKUTEJIHBIMY, HallpaBJeHHBIMU Ha JaJibHelllee yKpelnjeHue He
TOJIbKO aABOKAaTypPhl, HO U BCell HAI[MIOHAJIBHOI CUCTEeMBI 3alUTH IpaB U CBOOOA
JuyHoCTU B PecniyGsinky benapycsk.

6. BbiBOAbI

Takum o6pa3oM, aAgBOKaTypa — 3HAYMMBIN HHCTUTYT COBPEMEHHOI'0 rocyAapCcTBa
u o0IecTBa, B OCHOBE OpraHusanuu 1 GyHKINOHUPOBAaHUA KOTOPOIo JiexaT
KOHCTHUTYI[MOHHbIE IPUHIUIEL. K 4KCITy TAKOBBIX OTHOCATCS: KOHCTUTYIILIOHHBIE
MIPUHLIUIIEL, ABJIAIINECS YHUBEPCAJIbHBIMU (CIIpaBeJINBOCTh, 3aKOHHOCTD, pa-
BEHCTBO, CB060/1a), a TAK)Xe BRICTYTAIOMINE KAK OCHOBB! KOHCTUTYI[OHHOI'O CTPOS
(mpuoputeT npaB U cBOOO[ YesioBeKa U rpaxjaHuHa, HapoJOBJIacTue, IpaBo-
BOE TOCYZJapCTBO, pa3jesieHue BacTell, paBHOIpaBHe U T. [.). B opranusanmmn
U [1eATeJIbHOCTU aJBOKaTyphl PeaM3yl0TCs U KOHCTUTYLIMOHHbIE [TPUHIIUIIEL,
HOCAIINE XapaKTep MeXOTpacJieBbIX.

ObecneueHne peann3anuy KOHCTUTYI[MOHHBIX IIPUHIUIIOB, PACKPHITHE UX
[IOTeHIMaJjIa B yCJIOBUAX [TOCTOAHHO U3MEHSAIMINXCA 0011eCTBeHHBIX OTHOIEHU
OyZeT croco6CTBOBATh COBEPIIEHCTBOBAHMUIO aJBOKATYPHL.
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