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Introduction

Environmental management has become in the recent years an important
problem domain of sciences concerning management. It developed as the result
of the actions aiming at overcoming the global ecological crisis, implementing
new technologies and increasing the ecological awareness of society. Subse-
guently with the development of science and practical achievements, the subject
and object of management have changed. In the 1960s the main problem was
conservatory protection of the environment, in the 1980s the focus was placed
on environmental protection management whereas presently such problem con-
cerns the rational usage of natural resources, amenities, forces and processes
taking into consideration especialy the maintenance of biological diversity and
climate protection. The superior aim of environmental management science is
ensuring stable natural bases for the existence and growth of humankind. Man-
agement system of usage, protection and shaping of the environment ha been
inscribed in the general system of state management and constitutes one of its
elements.

In the previous century the concept of environmental management referred
to the activities undertaken at all management levels, from the state to an enter-
prise. Presently, this science has developed so considerably that the science of
environmental management in an enterprise has been developed. This elabora-
tion does not comprise the problems concerning the management of fossil fuel
resources, protection of the Earth surface and spatial management.

This publication is devoted chiefly to environment management at state
level and at particular levels of the territorial division. The publication was di-
vided into ten chapters which can be characterized in terms of groups. The first
five chapters include description of the environment management system in
Poland.

The first chapter is the only part of this book that has theoretical character.
The chapter includes the basic concepts, presents the theoretical model of envi-
ronment management system and shows the analysis of the macrosystem socie-
ty-economy-environment as the management subject and object.
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The chapters 2-5 include presentation of particular elements of the environ-
ment management system. There were described general legislative regulations
with division into: the regulations of constitutional character, international, un-
ion and national ones, as well as management measures such as system organi-
zation, ecological information and outlays on environmental protection and
sources of financing them. In chapters 4 and 5 there were described manage-
ment measures and instruments — ecological policy, sustainable development
strategies and environmental protection programs and plans as well as instru-
ments: legislative and administrative, economic, of voluntary usage and of so-
cial influence.

Chapters 6-10 concern management of the main elements of the system —
respectively: natural protection, protection of the atmospheric air, water man-
agement, waste management and ecological safety. Description of each of these
elements was done in accordance with the model of management system by
isolating management organs and institutions, instruments and management
subject and object.

The book constitutes the basic monograph for studying environmental pro-
tection management. Its contents respond to the contemporary curriculum of
this subject which was elaborated at program and methodological conferences
organized by Tadeusz Borys in Jelenia Goéra. Environment management is the
subject of various study levels: BA, complementary MA studies, postgraduate
and doctoral studies in the following specializations: management, economics,
environmental protection and spatial economy. Furthermore, this publication
may serve as the supplementary literature for the following subjects: “economy
vs. environment” and “international environmental protection”.

This book will be useful also for practitioners, but above all for directors
and employees of institutions (offices) handling various aspects of environment
management, for managers and substantive employees of companies making
use of the environment and in the natural environment.

In the contemporary reality everyone who does not know, does not under-
stand or does not appreciate the problems of environment management cannot
be a good politician, manager or an employee of the civil service. Solution of
environmental problems is one of the most important challenges of the present
time that decide upon further development of humankind.

The book is also published in both English version by the Biatystok Univer-
sity Press and in Russian by the Belarussian National Technical University in
Minsk.



Chapter 1

THEORETICAL ASPECTS
OF ENVIRONMENT MANAGEMENT
SCIENCE

1.1. Key concepts in the environment management science

Every science employs specific concepts that enable the presentation, analy-
sis and assessment of the investigated phenomena or problems. The concepts
employed in the environment management science can be divided into the gen-
eral and detailed ones. The general concepts describe the science, facilitate un-
derstanding of what is the essence of deliberations and analyses, whereas the
detailed ones concern a particular problem or its elements. In the environment
management science one can classify as the group of general concepts: admin-
istration, management, governing and administrating, whereas as the detailed
concepts — environment administration, making use of the environment, envi-
ronment exploitation, environmental protection, shaping of ecosystems and
landscape, the environment management and environmental management in an
administration unit.

Administration is a basic process of human activity that enables the exist-
ence and development in both biological and social terms. In the theory of eco-
nomics it is perceived as a decision-making process that is conditioned by limit-
less human needs and by the limitedness of resources. It forces individuals and
society to continue making choices between the possibilities of using natural
resources and preserving the capability of auto-renewability of ecosystems on
all levels of their organization, between the needs of the present and future time,
and finally, between the satisfaction of various needs, which are often alterna-
tive towards each other. The right choice ensures: stability of usage, growth of
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the national income and social welfare on the national or regional level, profit

on the business level and higher quality of life within a household. Lack of such

effects is often defined as being uneconomical or as the inability to adminis-
trate.

Environment administration implies using natural resources and ameni-
ties in order to satisfy personal and social needs of people (from communities to
nations) and at the same time:

e reducing losses and keeping maximum caution in changing ecosystems or
geological formations along with exploiting non-renewable resources;

e supporting natural processes that are subjected to anthropopressure while
using renewable resources, with the purpose of providing durability and ef-
ficiency of their functioning;

e sensible usage of natural amenities, forces and processes so as not to stop
the natural circulation of matter, energy and information in ecosystems'.

The purpose of environment administration is to provide economic and so-
cial development and to maintain the proper basis for long-term progress of
Homo Sapiens, including the preservation of the biological diversity on all lev-
els of nature’s organization: landscape, ecosystem, species and genes.

Administration subjects are natural resources, forces and processes as well
as the environment amenities. Resources can be non-renewable, e.g. mineral
(coal, metal ores, gravel), renewable within a longer time span, e.g. soil, tree
stand and they can be also renewable within a shorter period of time, e.g. grass
or other annual and perennial plants. A complex problem which requires
knowledge and reason concerns administration of non-renewable and renewable
resources within a longer period of time. A specific resource are environmental
amenities. Making use of forces, processes and amenities does not cause con-
sumption of them. There is possibility of long-term usage of the environment
amenities, provided that it will not result in destruction of the environment,
which will cause their decline.

The environment administration is principally associated with an arable
farm or forest area because these occupy the largest area of the ecosystems of
agricultural use (in Poland approx. 90% of the country’s area). Administration
is also at work in water areas (fishery) or in the fossil fuel areas (mining indus-
try). From the historical point of view, the concept “environment administra-
tion” was synonymous with ensuring the existence and living conditions of
growth of human beings, i.e. of a person, family and nation, for a long period of
time. The period of industrialization led to the differentiation of administration
elements. The following main problems emerged: using administration, gaining

! Ecosystem is ecological configuration composed of biocoenosis and its environment (bio-
tope) in which there is mutual interaction of living organisms and inanimate part of the environ-
ment, ensuring flow of matter, energy and information.
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resources and using natural amenities in an economically conditioned way, irre-
spective of ecological consequences.

Scientific theories created by industrial civilization and also political and
constitutional assumptions were favorable to such approach. The Cartesian par-
adigm® had prevailed in scientific studies until the 1970s. The administration
process was analyzed in configuration of those elements that enabled the as-
sessment of the economic effectiveness of the given enterprise and of the capital
involved. Not enough attention was paid to the assessment and valuation of
other results of actions. It was environment administration in separation from
real conditions. In reality, every ecosystem has its own potential®, capacity* and
productivity’ in certain anthropogenic loading. Therefore, using resources and
amenities can be neither infinite in terms of quantity nor discretionary in terms
of kinds of elements used for economic purposes. Hence environment admin-
istration must be perceived through the prism of the functioning of the mac-
rosystem society-economy-environment.

The environment administration comprises four fundamental processes:

1. usage of the environment (resources, forces, processes and amenities) which
is sometimes termed as direct usage;

2. usage of the environment by economy, i.e. indirect usage;

3. environmental protection;

4. shaping of the environment (ecosystems and landscape).

Making use of the environment is the basis of biological processes of all
organisms. Every organism in its own typical way uses particular natural re-
sources and amenities. The purpose of using the environment is to preserve the
basic biological processes. With reference to people these are: breathing, using
clear water, gathering and direct way of consuming produce (fruits, herbs,
mushrooms), creating niche for our development (home, backyard), observing
nature in creative activity — namely scientific, cultural and educational, as well
as making use of amenities of nature for recreation and full recovery of physical
strength. The way and range of making use of the environment primarily de-
pend on cultural and civilization determinants of the given society. To some

2 The Cartesian paradigm (or Newton-Cartesian paradigm), also known as atomistic or
mechanistic paradigm, enables “cognitive decomposition” of the reality into parts and thus to
recognize the entirety. The entirety is perceived as the sum of parts which, as Aristotle had al-
ready noticed, is more than just the sum of its constituent elements. Such perception of the reality
was one of important primary reasons of the contemporary ecological crisis.

? Environment potential means occurring on a certain area reserve of natural resources (soil,
water, minerals, forest stands, fish, crops) and environment amenities the structure and quality of
which match man’s biological and economic needs.

* Capacity of ecosystems is their capability of bearing anthropogenic loadings while using
the environment and exploiting it.

5 Productivity of ecosystem is the amount of produced dry mass on one day per 1 m? of area
(it oscillates around 0-20 g).
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extent, this process can be controlled, thus affecting non-economic behavior of

people or implementing changes in the natural environment.

Usage of the environment is using natural resources, forces and processes
for economic purposes on a permanent basis. It is connected with: administrat-
ing of area and space; using animate and inanimate natural resources as well as
natural carriers or sources of energy (e.g. the power of wind or water); using
natural processes, for example photosynthesis, for cultivation; removing waste
to the environment with the aim of enabling its natural assimilation. The range
of using the environment largely surpasses the scale of its direct usage. It is only
to a small extent aimed at satisfying direct biological needs while its main pur-
pose is the realization of social and development civilization needs that fre-
quently result from artificially created fashion.

In the process of using the environment it is obligatory to draw attention to
the following aspects: exploitation of non-renewable resources in time with the
aim of maximizing their usefulness; preserving sustainability in resources’ rene-
wing on the level of their usage scale; preserving productivity and resistance of
ecosystems to anthropogenic burdens; non-economic (ecological and social)
functions of resources during their exploitation (using and exploiting); natural
(ecological) limitations in usage and exploitation of each resource (exploitation
of a certain resource should not lead to negative changes in the environment,
mainly in ecosystems).

Environmental protection is — in the light of general administration pro-
cess — directing or reducing the usage of animate and inanimate natural re-
sources and amenities with the aim of providing the continuity of their usage
and of preserving the proper quality of biosphere elements. Environmental pro-
tection is expressed in:

e limitations of personal freedom, especially with reference to administrating
private possession of natural resources and amenities;

e constraints concerning the kind and scope of running business activity in
a certain ecosystem;

e rationality of administrating natural resources by means of: complex trans-
formation of resources absorbed from the environment; frugality in using
materials, energy and raw materials; reduction in the amount of solid, liquid
and gas pollutants;

e making outlays on the maintenance of those specific nature structures or
processes that were unbalanced as the result of their anthropogenic loading;

¢ implementing ecological education of the society.

Environmental protection ought to: guarantee both normal functioning of
ecosystems, provide their high productivity and the ability to neutralize anthro-
pogenic burdens, ensure growth of populations of species living in these ecosys-
tems and preservation of auto-reproduction of processes. An important task of
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environmental protection is to maintain the bases for the functioning and devel-

opment of both present and future generations.

A special kind of environmental protection is the protection of biosphere. Its
objective is to limit the anthropogenic impact of natural processes on the global
scale. Presently, the main problem concerns reduction in the emission of gases
that cause changes in climate (mainly carbon dioxide and methane) and decline
of the ozone layer (especially freon and halon), reduction in the amount of
heavy metals, radioactive elements and chemical compounds that are artificially
synthesized and unknown in nature as well as rationalization in the usage of
water. It is also necessary to counteract the intensification of such new hazards
as the hazards ensuing from the usage of bioengineering and nanotechnologies
or from the influence on energetic and magnetic processes of the Earth.

Processes of environmental protection developed intensively particularly in
the middle of the 20™ century. For a longer period of time their main purpose
was to create the conditions for maintaining the high efficiency of using ecosys-
tems, mainly in agriculture, forestry and fishery. This purpose changed radically
at the turn of the 20™ and 21* centuries. Presently, the main aim of protective
processes is to preserve biological diversity on the Earth as the chief condition
of the further existence and development of humankind as well as protection
from radical climate changes.

The environment shaping is deliberate implementation of changes in eco-
systems and landscapes® i.e. man’s assistance in such direction of their devel-
opment that will guarantee a high level of their self-reproduction and simulta-
neously bring the greatest possible economic and social benefits, both for the
time being and in the nearest and further perspective.

The environment shaping lies in:

e reduction in some ecosystem or landscape elements which are most fre-
quently overdeveloped due to man’s earlier intervention;

e compensation, i.e. supplementation of missing (mostly eliminated by man)
links of mass and energy circulation as well as formation of new chains in
this circulation with the aim of increasing ecosystems’ productivity, assimi-
lation capacities or improvement of esthetic and microclimatic amenities of
the environment as they have impact on the conditions of man’s life and de-
velopment;

® The concept “ landscape” has not been explicitly defined. In hitherto work it is perceived as
the highest form of nature organization, i.e. isolated area comprising a group of ecosystems whose
self-reliant functioning would be much weaker and less dynamic than in the given group. In archi-
tect perspective landscape was perceived as the environment’s physiognomy, formal expression
of'its essence [Sterowanie ..., 2003].
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e recultivation, i.e. reconstruction of degraded ecosystems by means of elimi-
nating factors that cause degradation, e.g. excessive salinity or excessive
dehydration;

e shaping of landscapes, in accordance with the requirements of preserving
biological and ordinary diversity, i.e. environmental conditions of human
existence, which were shaped in the process of evolution.

The environment management is practical science and activity linked
with: designing, implementing, controlling and coordinating the processes of
the environment administration. The processes of using, protecting and shaping
the environment take place in the social, economic and nature-based spheres.
It means that the management of these processes must comprise many activities,
from ecological education in the society via instruments of pro-ecological reori-
entation of the economy to the recommendations concerning the way of admin-
istrating in specific ecosystems. A characteristic feature of environment man-
agement is the object of governing which comprises society, economy and the
environment. It means that biotic and abiotic processes, which take place in the
environment, may be and are, in fact, the subject of control, which, to a large
extent, shows the difference between two concepts “environment management”
and “ecological management”.

Ecological management deals with adjusting business and non-business
activity of the society to the given state — the potential and capacity — of ecosys-
tems. Therefore, the objects of ecological management are only the economy
and society. In managing activity, with reference to the environment (e.g. in
long-term planning) only the directions and probable effects of natural evolution
of nature are taken into consideration.

Environmental management in an organizational unit is managing of the
processes of using, protecting and shaping the environment, in integration with
the general system of managing a unit. It comprises: organizational structure,
planning, procedures, processes and resources serving implementation and
management of a unit in the way that will take environment-related problems
into consideration. The environment management, and particularly environmen-
tal management in a company are related to the concept of ‘environmental
problem’. Such problems appear in the process of the environmental manage-
ment, for example the inappropriate usage of soils is related to water and/or
wind erosion, pollutant emission as well as to the retention reservoir silting.
Environmental problem always concerns the relationship between man and
environment. It can be perceived as the relation man-environment-man.

Environmental services comprise natural amenities, forces and processes
as well as the effects of their existence and functioning that provide values
which are indispensable for the life and development of humankind and for the
course of natural economic processes. Environmental services can be perceived
from a biological and ecological perspective or from a social and economic
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point of view. From the former perspective, service implies the functioning of

all the natural processes thanks to which man’s habitat ensures high quality of

natural bases of man’s life and development (this type of services is frequently

termed as “environment services”). From the latter perspective, environmental

service implies everything that has considerable significance for the normal

course of administration processes, e.g. decomposition of waste, self-

purification of air and water, circulation of nutritive substances in nature, pro-

duction of honey, pollination of cultivated plants. Presently, there can be isolat-

ed four groups of environmental services:

1. resource services, e.g. genetic resources, medical substances, decorative
materials;

2. cultural services, i.e. non-material benefits reaped owing to nature, e.g.
facilitation of education, creative inspiration, leisure and recreation;

3. regulatory services, e.g. purification of water, prevention of erosion, natural
control of the growth of pests and pathogens;

4. supportive services, e.g. photosynthesis, formation of soils, circulation of
nutritive substances.

In 1997, the international panel of economists and scientists led by R. Con-
stanza isolated a package of environmental services, estimated the value of each
of them and evaluated the sum of this package as worth $33 billion. The result
of these calculations can be interpreted in the following way: if humankind
wanted to renounce free services of the environment, or could not employ them,
anthropogenic protheses and processes would require the expenditure of $33
billion. This is more than world gross income amounted in that same year to
($18 billion). In reality, supplementing natural ecosystems with their artificial
equivalents is impossible either in economic or physical terms. As availability
of environmental services is decreasing, their meaning and value will increase
rapidly.

Stable and sustainable development means such a way of running busi-
ness activity, shaping and using environment potential and also such organiza-
tion of social life that would ensure dynamic development of new (in terms of
quality) production processes, management systems, stability of using natural
resources and improvement (in the initial period), and then maintaining the high
living standard of people — individuals, families and societies.

In the definitions of sustainable development two principal features of this
idea are exposed: sustainability and durability. The state of sustainability
means the necessity of shaping and maintaining proper and the best, from the
perspective of the administering result, relations in the macrosystem economy-
society-environment. According to B. Fiedor it does not concern sustainability
in the way it was described in the standard theory of growth (which is compared
to equalizing of savings and investments, or demand and supply), however, in
wider meaning, which may be called quality dimension. Sustainability means
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ensuring the realization of economic and social objectives in the process of
growth, maintaining at the same time high quality of the environment and avail-
ability of its resources, taking into consideration time and space dimension
[Fiedor et al., 2002].

With reference to the systems theory, one may claim that sustainability con-
cerns development relations in the macrosystem environment-economy-society
and within each of these systems. Relations between systems may be direct and
indirect as well as general and specific ones. Direct relations always take place
between two systems, e.g. between the environment and economy or between
the environment and society. Indirect relations include: effect of the economy
on the environment via society and on society by the environment, and also the
effect of society on economy via the environment. Equalizing of relations does
not imply unification of the rate at which isolated systems develop, it is just
impossible; it means only adjustment of the range and rate of changes within
one system to the changes in the other systems.

Stability of development is understood in accordance with one of the first
definitions of this idea, included in the Report of the World Commission on
Environment and Development [Nasza..., 1991]. This document states that the
key purpose of sustainable development is to provide respectful life to people of
present and future generations, which means satisfying the present needs, with-
out depriving the future generations of the possibility to satisfy their needs. The
concept of need may be understood differently by the present and future genera-
tions. Some needs, however, will remain unchanged over a long period of time,
including the needs linked with individual development and with sustainability
of the existing Homo sapiens. The basis of sustainability is thus man as an indi-
vidual, social group, nation and the whole humanity. Providing sustainability
perceived in this way requires the development of economic and social sphere
as well as the maintenance of the natural basis of human existence, which, if it
is possible, has most in common with those created in the evolution process.
Man is an element of the ecosystem, therefore one of the conditions of man’s
development is the presence of other nature components, both animate and inan-
imate ones.

1.2. The concept of the environment management system

The environment management can be analyzed through the prism of various
theories and in various configurations. System approach can be considered as
the most rational one. It ensues from the fact that management science includes
few statements that have the character of universal rights and a wide range of
influence. Every region, branch and company require consideration of their
specific elements and processes. The systems theory enables isolation of mate-
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rial and abstract elements and processes that can be interesting for a scientist
and treatment of them as the entirety from a certain point of view. Such ap-
proach is known as system approach, whereas the isolated part of the reality that
is interesting for a scientist is known as the system. Systems function and are
related to the surroundings thanks to the circulation of matter, energy and/or
information. Ecosystems function due to simultaneous flow of these three pro-
pelling media, while the systems of management function on the basis of infor-
mation.

Systems are easily subjected to modeling, i.e. to simplified reflection
(graphic, mathematical or descriptive). A model shows only those features of
the system (subsystems, elements’ as well as conjugations and relations®) that
are important from the point of view of the aim of the analysis. The process of
modeling implies imagination of an object as “black box™ that facilitates inves-
tigation of propelling media at the entry and exit from the system, as an object
with its internal structure or as a process [Myers, Kaposi, 2004].

In management of a real object there are two spheres: the managed sphere
and the managing sphere. The managed sphere is called management object,
whereas the managing sphere comprises the managing system and management
instruments. The general system model of management is presented in figure
1.1. It constitutes the basis for isolating from reality the environment manage-
ment system and enables its description. There are various relations between the
management system and the management object. These relations can be primary
and secondary, one-sided or both-sided and domineering or informative. From a
cybernetic perspective, the relations between management system and manage-
ment object can adopt the form of regulation, directing, management or steering
(figure 1.2.).

Figure 1.1. General model of management system
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7 Subsystem is part of the system with specific properties coupled or related to other ele-
ments of the system. Every subsystem may be divided into smaller subsystems. The smallest
component of division is called an element.

8 Conjugation is mutual interaction of subsystems or elements within a system. Relation is
the connection between at least two systems or subsystems or between elements in a system.
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Figure 1.2. Relation between management system and management object
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—> — domineering relations <« == m - participation in management

Source: own elaboration on the basis [Poskrobko, 1998].

Regulation is such a way of affecting the system the objective of which is
to neutralize unfavorable deflections, with no violation of the model of system’s
behavior model. When these deflections are eliminated by changing binding
norms of system’s behavior, this type of influence is called steering. In envi-
ronmental protection, regulation processes can perform only supportive role,
e.g. regulation of protective facilities and automatic measurement instruments.

Directing is a process of voluntary or constrained direction of human ac-
tions aiming at achieving success in collective action as to reach the goal of an
organization (system). The essence of this process is the coordination of joint
efforts on the expected level. It concerns: choosing, indicating or imposing, via
negotiation, of a common mission or goal which people acting as the team
should strive to achieve; launching of such directing system that will guarantee
harmonization of time, place, way, quantity and quality of fragmentary actions
on the level indispensable for reaching the target of collective action.

Management is the concept broader than directing, however, it is associat-
ed with it by the majority of society. Presently, this concept is defined as organ-
izational and directing activity that is based on knowledge and is run with the
aim of efficient and effective usage of organization’s resources — people, capital
and materials. In management, there often emerges a political aspect linked with
the possession of production means and the way of selecting such governing
teams as a supervisory board, a managing board of a company or council and
board of a territorial unit. Skill and efficiency of management are closely con-
nected with generation, selection, transfer and usage of information.
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Steering is a more general concept. It refers to many natural phenomena
(activities) of organizational, technical, economic, social and natural type. In the
system theory, steering is defined as the purposeful effect of one system or con-
figuration on another one with the aim of obtaining or enforcing particular be-
haviors or changes in processes that take place in a steered object. In economic
sciences steering means indirect influence on business entities, and it belongs to
the same group of undertakings enforcing behavior of economic system as regu-
lating, directing and managing.

Steering of the processes of using, protecting and shaping the environment
has the character of all-embracing steering with definite structure of regulators
and autonomic elements. This process encompasses many stages and is pur-
poseful and deliberate, in which optimal solutions, in terms of choosing ways
and methods of reaching objectives, are searched for. A specific feature of com-
plex systems is their diversified subjectivity to steering and selective ‘acuteness’
to the operation of steering norms. Some of them may, for example, act deliber-
ately, as they display high level of self-regulation under the influence of steer-
ing incentives (signals), whereas others “absorb” these signals, not reacting to
their operation in an expected way. Steering can take place also in an indirect
way. While acting in one system one can, to some extent, change the behavior
of systems conjugated with it. In practice, such a situation takes place in the
steering processes of administrating environment only when by enforcing or
directing pro-ecological behaviors of people and companies we are willing to
achieve effects in the environment.

In environment management, the concepts of steering and management can
be perceived as certain types of synonyms. This group of concepts comprises
also governing and administrating. Governing means shaping of the external
conditions in which economically autonomous and self-reliant legal entities
function. Making universal laws, the governing body affects the deciding pa-
rameters in the governing sphere. The moment the governing body (e.g.: munic-
ipality) interferes in the functioning of the governed body as a unit, it becomes
the governing or administrating body. In environmental management, governing
is an element of a system.

Administrating is such a way of directing in which the administrating body
is a performer of decisions imposed by a superior institution. Limitations in
executive power, first and foremost, involve depriving of the right to self-
deciding about the goals and ways of using resources of an organization.

The general model of management system with reference to the environ-
ment must be detailed both in the managing sphere and in the management ob-
ject. Management system of administrating environment processes in the sys-
tems approach may be divided into the managing subsystem in terms of organs
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and institutions’ and the subsystem of management instruments. In institutional
configuration the subsystem includes: legislative organs (The Seym, Senate,
President and Cabinet), government administration organs, local governments,
control units and independent pro-ecological organizations. (figure 1.3.). In this
subsystem there are created principles, conditions and ways of managing partic-
ular elements of the environment: atmospheric air, water, land area, nature,
ecological safety — and undertaken management decisions concerning the func-
tioning of the entire environment management system.

Figure 1.3. Developed model of the subsystem of management organs and institutions
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Source: own elaboration on the basis [Zarzgdzanie..., 2007].

Figure 1.4. Developed model of the subsystem of management instruments
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Source: ibid. fig. 1.1.

? The concept “institution” in management science may be perceived as the entity of manag-
ing system: office of decision-making organ that has public character and tackles with a certain
range of issues, or it can be understood as set of legal norms concerning a particular domain.
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The subsystem of the environment management instruments can be divided
into four groups: general legal regulations; management measures; political and
planning indications; management instruments. The position of this subsystem
in the environment management system is shown on figure 1.4.

General legal regulations comprise relevant bequests included in the Consti-
tution of the Republic of Poland, penal code, civil code, administrative proce-
dure code as well as bequests from the European Union treaty and from the
Poland accession treaty into the EU. Management measures are the instruments
that ensure organizational, informative and financial bases of the system’s func-
tioning.

Political and planning indications comprise bequests that in a direct or indi-
rect way concern the usage and protection of the natural environment in politics
and in development programs, starting from the level of the European Union to
territorial self-governments and branches of economy. There can be isolated:
program of environmental activities of the European Union, state ecological
policy, environmental protection programs of territorial self-governments and
various branch policies, e.g. water management policy, state energy policy,
strategy of sustainable usage and of preservation of biological diversity of state.
The second level of this system comprises detailed action plans, e.g. waste
management plans, nature protection plans prepared for national parks and
landscape parks, nature reserves and Natura 2000 areas and finally plans of
noise reduction in towns.

The environment management instruments comprise several dozen posi-
tions. This is a diversified spectrum of detailed management instruments. There
are several classifications of these instruments. The most frequently used one
comprises the division into the following instruments: legal and administrative,
economic, voluntary and instruments of social influence.

Management object is the most complex problem in the theoretical aspect.
In environment management this concept comprises both the management sub-
ject and the entities influenced by management instruments. Management sub-
ject is the widely perceived natural environment, i.e. the following levels of life:
bio-geographical, ecosystem, species and genetic, as well as environment ele-
ments — space and land surface, atmospheric air, noise and vibrations, water as
well as pollutions, wastes, radiation and ionizing radiation (figure 1.5.).

Management object are the entities at which instruments are addressed, and
it mainly concerns management instruments. These are: individuals, groups and
communities, economic entities and various organizational units. People and
economy exist and function in nature and thanks to nature.

In systems approach, the management subject and object perceived in the
aforementioned way create a certain entirety, i.e. the macrosystem society-
economy-environment. In accordance with the principles of sustainable devel-
opment, the environment is managed by means of influencing particular sys-
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tems of this macrosystem. The general model of management object is present-

ed in figure 1.6.

Figure 1.5. Environmental management subject in a system model
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Figure 1.6. General model of environment management object
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Management object is a part of the reality which directly or indirectly par-
ticipates in the processes of environment administration and it must comprise all
spheres in which processes of using, protection and shaping of environment take
place, i.e. society, economy and the natural environment. Therefore, it is as-
sumed that the macrosystem society-economy-environment is an object of envi-
ronment management. The agent linking basic systems isolated in it is the circu-
lation of mass, energy and information. Each subsystem of this macrosystem
comprises an element of a larger unit or includes elements of smaller ones. If, as
the basis of analysis the area of Poland is taken, it constitutes the subsystem of
an analogous macrosystem of Europe. Similarly, the area of Poland constitutes
the macrosystem, the elements of which are macrosystems of particular regions
(figure 1.7.).

Figure 1.7. Relations and conjugations in the macrosystem society-economy-environment
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Source: ibid. fig.1.1.

Society, economy and the environment create a macrosystem with very
strong internal connections. Excessive loading of ecosystems and environment
degradation cause economic slump and decline of the community that in the
given area (in the environment) created its smaller or larger ‘civilization’. Histo-
ry, also the most recent, witnessed well-known declines of civilizations and
desertification of areas caused by too strong burden of the environment (e.g.:
Shale region in Africa, and presently South-Eastern China). Another reason of
macrosystem’s collapse may be depopulation in some area. In Poland, for ex-
ample, depopulation of villages in the so-called eastern wall region has caused
the downfall of agriculture and unprompted expansion of forest ecosystems.
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Management object displays strong reversible effect on the subsystem of
institutions, and directly also on the set of used management instruments. The
entire environment management system is conjugated with the state manage-
ment system, and to a smaller scale — with the management system of district,
province and municipality. The conjugations are strongest in the sphere of insti-
tutions and management object, whereas they are considerably weaker in the
subsystem of management instruments.

One cannot, for example, isolate the community of an isolated region con-
stituting a part of the country from the society inhabiting this country. Local
community will remain under the pressure of international and general national
and state civilization activities even when its activities in the given area will be
unfavorable for the environment and after some time also for the economy and
for the remaining part of the society. It is similar to other fundamental systems
of the configuration. Region’s economy is generally part of country’s economy
and it rarely constitutes a distinct, relatively closed configuration. Therefore,
changes in the region’s economy, which are indispensable from the perspective
of environmental protection, may be conducted only when they are correlated
with changes in the entire economy or when country’s economy may react to
changes in the region’s economy.

The problem of external relations in the “environment” system is an even
more complex issue. On the one hand, circulation of mass, energy and infor-
mation (as the condition of living processes) takes place on various levels, cre-
ating thus relatively self-contained ecosystems even in a relatively small area.
On the other hand, however, the processes occurring on lower levels are always
conditioned by the processes occurring on higher levels. The state of the envi-
ronment of a region (area), isolated in any chosen place of the globe, will be
always dependent on the state of global ecosystem (biosphere) and zone ecosys-
tems that are characteristic of the given climatic zones.

1.3. Analysis of the macrosystem society-economy-
environment as management object

The isolated macrosystem society-economy-environment has an extremely
complex character. In the systems theory there is well-known dependence that
the more complex the system is, the more general its description will be. There-
fore, the analysis of this macrosystem has been restricted merely to the identifi-
cation and description of these elements (subsystems) and conjugations which
are most essential from the point of view of environmental management.
An additional, very important aspect is assessing the extent of susceptibility of
recognized elements and conjugations to steering signals.
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1.3.1. The system of society

In every management system the most important entity is man. In the envi-
ronment management considerably less attention is drawn to the behavior of
individual people (except for environment management in a company), whereas
considerably more attention is paid to social behaviors. Analysis of the system
of society — as an object of the environment management — is hampered by the
fact that it has complex structure and still unrecognized properties of function-
ing.

The attitude of man (as an individual in a society) to environmental prob-
lems is shaped mainly under the influence of:

e prevailing cultural values and esthetic norms that are connected with them;
e mainstreams of social and philosophical as well as religious ideas having
society’s acclaim;

social and political ideas propagated by political formations;

e natural, technical and humanistic knowledge.

Each of these factors constitutes the object of pro-ecological effect of steer-

ing norms (figure 1.8.).

Figure 1.8. Elements of the system of society as an object of steering norms’ effect
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In encyclopedic view, culture is defined as the entirety of material and spir-
itual output of humankind as such or of particular nations and epochs, as well as
the totality of models, standards and products of human behavior in all spheres
of human activity. In literature concerning management the following definition
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is exposed: culture signifies (...) schematic ways of thinking, feeling and react-
ing, acquired and conveyed mainly by symbols being the creations of groups of
people and including substantiation in the form of artifacts. [Zarzqdzanie...,
2006, p. 593].

In the way the environment is perceived and treated there are clear differ-
ences between Euro-American culture, shaped under the influence of Christiani-
ty and liberal ideas and Eastern culture, influenced by: Hinduism, Buddhism,
Taoism and Confucianism. The main drawback of Western culture was not no-
ticing or not acknowledging the environment’s role in generic and social devel-
opment of man.

From the point of view of modern biology, man is not the anti-natural being.
Culture is a specific process shaped under the influence of an entire group of
natural factors. Humankind gained the ability to adjust the environment to ge-
netically conditioned needs and its genes to the environment. In the past centu-
ries people lived and worked in conditions that were completely different from
non-industrial surrounding (in Poland — Upper Silesia, £.6dZ). It was possible
thanks to the accelerated evolution. Part of population had diseases and died too
early, whereas others became biologically immune. If two biologically immune
people formed a family, their children could be genetically immune. Excessive-
ly polluted air became a normal state for them. However, it was burdened with
a high mortality rate.

As Z. Pigtek states, Peculiarity of humankind is the possibility of adjusting
to the environment by using two streams of information — biological <<flowing
in the river of genes>> and cultural one transferred via tradition [Piatek, 2008,
p- 133]. Our behavior towards the environment is shaped mainly by cultural
instruction that enables learning in the meantime individual and social devel-
opment of the ways of preserving and evaluating the environment. It means that
there is a real possibility of shaping, or just initiating, new culture, which can be
called ecological culture. This concept implies a way of intellectual and mate-
rial, theoretical and practical acknowledging and using nature respecting its
rights. Shaping of ecological culture has become more apparent in the last dec-
ades of the 20™ century.

Moral norms for a long period of time have not managed to regulate the
relation of man to the environment. However, the fact that environment degra-
dation caused by one group of people negatively affects living and health condi-
tions of other groups triggered the search for regulations in this area. Ecological
ethics deals with this issue. The key postulate of ecological ethics is linked with
refraining from making deeds that pose threat to the natural environment, in
accordance with the command “Do good, avoid evil”. Making such deeds be-
comes immoral. Shaping of proper attitudes towards the environment must
begin with conscience that is sensitive to ecological problems and with shaping
friendly behaviors towards the environment [Kielczewski, 2001].
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Ecological awareness of society is condition and, at the same time, expres-
sion of ecological culture. The concept “ecological awareness” is used in a dou-
ble meaning. In a broader meaning it implies the entirety of recognized ideas,
values and opinions about the environment, as the place for the existence and
development of man (society), common for definite social groups in a given
historical period. In narrower, more axiological meaning, ecological awareness
is the state of people’s knowledge, views and visions about the role the envi-
ronment plays in human life, its anthropogenic loading, extent of exploitation,
hazard and protection, including the state of knowledge about the ways and
instruments of managing usage, protection and shaping of the environment.

There is mutual dependence between social awareness and individuals’
awareness: social awareness depends on individuals’ awareness, yet it is not
a sum of them, whereas the awareness of individuals is shaped under the impact
of social awareness in the process of integration, synthesis and transformation
of available information. This information can be common, constituting vision
of everyday practice, or theoretical, constituting the effect of social education
and becoming familiar with the principles governing the reality that man is sur-
rounded by.

Ecological knowledge is the least general knowledge of processes taking
place in the biosphere and ecosystems as well as of the relationships between
society and the environment, between various spheres of human activity and the
environment, and familiarity with the possibilities of counteracting various eco-
logical hazards and instruments of the environment management.

Ecological imagination is a specific disposition, capability of predicting
ecological effects of taken actions, ability to view and entirely comprise the
relations between individual or organized (social) human activity and natural
processes, capability of designing actions compatible with the requirements of
ecological knowledge.

Shaping of ecological awareness is a complex process which takes place
depending on the extent of social acceptance of ideas and moral norms as well
as deepening knowledge of ecological effects of various forms of administrating
and treating the environment. Changes in the environment (particularly negative
ones) have decisive impact on shaping the awareness of society, and thus on the
esthetic values and behavior norms. In the areas subject to large anthropogenic
loading, the incentive that strongly influences pro-ecological direction of social
awareness is the perception of the effect that pollution and environment’s deg-
radation have. People are overtaken by specific anxiety and attempt of making
new assessment of the problem. There arise new forms of social behavior which
evolve from local initiatives of individuals to ecological movements having the
character of political parties. Finally, there emerges society’s need to make
a revision of these values, views and opinions which had shaped the prevailing
way of treating the environment (figure 1.9.).
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Figure 1.9. The process of shaping society’s ecological awareness
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The process of shaping ecological awareness of inhabitants in protected
enormous areas takes place in a slightly different manner. The factor that cre-
ates ecological awareness is making others aware of the beauty and value of the
surrounding nature. It is shaped both under the influence of local traditions, of
people’s own experience (under the impact of having contact with the environ-
ment of degraded areas), and under the influence of the assessments of people
from the outside, most frequently tourists, scientists or family members who
live in different conditions. A particular form of shaping society’s pro-ecolo-
gical awareness is ‘participating’ education, i.e. education in the process of ac-
tive work for the benefit of the protection of the environment in ecological or-
ganizations.

The state of ecological awareness may be defined only on the basis of
research. In Poland it was initiated in the 1980s, whereas proper research on
a representative group from all Poland’s area is conducted on a regular basis by
Public Opinion Poll Center (CBOS) by request of the Institute of Sustainable
Development. The most recent research was conducted during the period
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2008-2009. In the past two decades the preferences of respondents have
changed clearly. Environmental pollution, among 12 threats of humankind,
during the period 1992-1997 was on the positions 1-2, between 2000 and 2004
on the positions 4-5, whereas in 2008 it was on the sixth position. There was
considerable decrease as regards the perception of the threat caused by the
ozone hole, i.e. from 48-51% of answers during the period 2000-2004 to 40% in

2008. Simultaneously, however, there was increase as regards the perception of

anthropogenic threat to the climate, there were four times more answers in 2008

when compared with 1997 and there were two times more such answers in

comparison with 2004. As proper was assessed also the state of the environment
in the place of abode. The conviction that the environment is excessively pollut-

ed was expressed in 1992 by 47% of respondents, while in 2008 only by 23%

[Bottromiuk, 2010].

In the system of society the object of influence of management instru-
ments can be the following levels of society’s cultural organization:

1. Large social systems, e.g. religious groups. Influence in this area is possible
as the result of change in ideological doctrines. It can be exemplified by
pro-ecological attitude to the environment in the Catholic Church doctrine,
to which special attention was paid during the pontificate of Pope Paul VI,
and especially John Paul II.

2. Large social groups, e.g. political and occupational formations. These
groups’ involvement in the problems of environmental protection, particu-
larly in the implementation of ecological issues into their activity programs,
may prove to be an efficient way of shaping pro-ecological social behav-
iors.

3. Small social groups — local communities, company teams, associations,
foundations. They are indirectly susceptible to steering, in the frameworks
of large systems and social groups, and directly, by means of social educa-
tion and steering instruments such as commands, bans, bonuses, penalties.

4. Families. Important steering factor is in this case inspired self-education and
usage of economic and moral incentives.

5. Individual people (individuals). People are in a direct or indirect way the
principal object of influence of steering norms (management instruments).
Susceptibility of particular people on the functioning of these norms de-
pends on their belonging to social groups and large social systems and to
pro-ecological, comprised or anti-ecological attitudes shaped within these
systems, and also on the character of education and on the awareness
shaped in family home.

The model of management system with isolation of levels of society’s cul-
tural organization is presented in figure 1.10. Practice shows that the most effi-
cient is steering that affects at the same time all areas and levels of society’s
cultural organization. Therefore, it ought to concern all professional groups,
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especially politicians, decision-makers, managers and also workmen and farm-
ers.

Figure 1.10. Levels of society’s cultural organization as an object of steering norms’ influence
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In steering of the system of society one should take into account the fact that
indispensable revaluations take place with a certain time delay, and the smaller
this delay may be, the wider is the range of influence ways, starting from creat-
ing new philosophical views, revision of religious doctrines to public education
and various socio-technical methods. Cultural awareness determinants have
essential effect on the functioning of the institution of environment management
system.

1.3.2. The system of economy

Economy is the main object of the influence of managing norms. Economic
activity has always been connected with using the environment, which is always
linked with human intervention into the natural processes of mass, energy and
information circulation in ecosystems. When intervention has the character of
anthropogenic loading of ecosystems, there follows reversible influence of the
environment on economy, which triggers economic and social losses.

Economic losses are quantified losses which appear in business activity as
the result of contraction of degraded environment. They may be divided into:
biological losses created in farming, animal breeding, losses in productivity of
forests, grasslands and farmlands; material losses caused by deterioration in the
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quality of natural resources and materials used in industrial processes; losses in

fixed assets (e.g. corrosion); losses in environmental services. The sum of these

losses conditions economic efficiency of the economy.

Social losses, i.e. measurable and non-measurable losses in the conditions
of society’s life. One can list the following: losses connected with loss of good
health (increase in the absences connected with sick leave, increase in budget
outlays on travelling to the place of recess in clean environment) and those re-
lated to the worsening of good disposition due to excessive noise, bad smells,
smog.

The process of using the environment is dependent on climatic, social, tech-
nical, as well as political, constitutional, demographic and urban conditions. The
following internal system factors determining the extent of the environment
load in the process of its usage can be listed:

e not adjusting the given type of business activity and its range to the existent
natural conditions;

e irrational, in natural and economic terms, way of using natural resources,
forces, natural processes and amenities of the environment;

e using ecologically imperfect production techniques and technologies;

e creating by man products, the usage (implementation, exploitation) of which
poses threat to the environment;

e removing to the environment of those production and ‘living’ wastes that
are not subject to biological decomposition (that are extraneous to ecosys-
tems) or are in the amount largely exceeding the environment’s assimilation
capacity (utilization capability).

While analyzing the way main sectors of the economy affect the environ-
ment one can distinguish direct causes of anthropogenic and technological envi-
ronment load, which should be the subject of environment management instru-
ments. These are: administration of area and space; usage of ecosystems (for-
ests, farmlands, grasslands and waters); exploitation of natural resources; intro-
duction of economic and ‘living’ wastes into the environment; transformation of
ecosystems and landscape (figure 1.11.).

The objects of steering in the system of activity spheres are municipal econ-
omy along with: urban activity, industry, agriculture and gardening, forestry
together with hunting, and tourism. Each of these activity spheres requires the
usage of specific pro-ecological management instruments (figure 1.12.).

In literature concerning pro-ecological topics steering economy has been
thoroughly described. At this moment just a few remarks can be made. Impact
of the economy on the environment is dependent on such conditions of constitu-
tional character as:

e structure of economy and structure of industry;

e system of economy management, mainly with regard to stimulating innova-
tion character;
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Figure 1.11. Main economic processes as an object of steering norms’ effect
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Figure 1.12. Main spheres of economic activity as an object of steering norms’ effect
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e absorbency in terms of raw materials, materials and energy, increasing qual-
ity and ecological character of production processes and goods, reducing
absorbency of economy in terms of transport;

e subsidizing of raw materials and energy;
unequal loading with work tribute, capital and also economically used envi-
ronment resources and amenities.
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The environment management system ought to stimulate companies’ ecolo-
gical responsibility. Two types of such responsibility may be distinguished:
real responsibility, resulting from the existing regulations and the principle
“Polluter pays”, and connected with future activity of the newly established
company; potential responsibility, resulting from the influence exerted on the
natural environment by a company. Potential responsibility is not subject to
system regulations (with aid of standard management instruments) and must be
object of individual regulations, e.g. within the frameworks of negotiations be-
tween organs of government or local government and company’s board.

There is a problem with the protection of ecological grounds, which (from
the point of view of a private owner of lands) are simply fallow lands. Ecologi-
cal grounds play invaluable role in ecosystems’ functioning, therefore they need
to constitute certain value also for their private owners, otherwise — as experi-
ence of highly developed European countries shows — there will be reduction in
environment’s potential and ecosystems’ capacity.

1.3.3. The system of the environment

The environment is above all the subject of management, although it can
be considered also as an object because by means of management activities
a certain state of ecosystems or quality of resources is achieved.

The natural environment is a specific system. Owing to complex life pro-
cesses, it has the capacity of energy accumulation and auto-renewal (self-repro-
duction). Ecologists distinguish eleven life levels: molecular, organic, cellular,
tissular, of organs, organs system, organism, population, species, biocoenosis
and biosphere. Many of these levels have been subject to human activity since
ancient times. As a result of natural selection man shaped desired features of
plants and animals used for farming.

Modern level of knowledge facilitates involvement into natural processes at
all life levels. However, it is worth becoming aware that every intrusion at low-
er level of life triggers changes at higher levels while intrusion at higher levels
affects lower levels. The essence of the environment management is making
choice of such elements that would prevent undesirable effects on particular life
levels. The concept ‘undesirable’ in the first place should be defined from the
perspective of influence that these changes have on the quality of life and dura-
bility of humankind growth, and then from the perspective of effect on the envi-
ronment and economy. General model of steering environment in the arrange-
ment of levels of life is presented in figure 1.13.
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Figure 1.13. Levels of life as an object of steering norms effect
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The subject of managing influences can be:

e at the level of biosphere — emission of gases causing disappearance of the
ozone layer and greenhouse effect;

e at the level of biocoenosis — deforestation, deecologization of area as a re-
sult of industrialization of agriculture;

e at the level of species — creation of chimeras (combination of various spe-
cies), elimination of species perceived by man as harmful;

e at genetic level — disappearance of races, variants or forms of a certain spe-
cies;

e at molecular level — creation of genetically modified species.

Each of these undertakings requires usage of diverse management instru-
ments.

Perception of the environment through the prism of life can be perceived as
“object” steering. It differs from the process steering in that it can be realized at
particular levels of nature’s organization. The following levels can be distin-
guished: genes, species, ecosystem, landscape and bio-geography (figure 1.14.).
It means that steering instruments are directed at stimulating or preventing defi-
nite anthropogenic effects on the processes taking place at certain level of na-
ture’s organization. It provides considerably greater possibilities of arranging
management instruments than in the case of steering.
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Figure 1.14. Levels of nature’s organization as the object of steering norms’ effect
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Through individual, group (e.g. family) and team (as local, regional com-
munity or nation) activities man affects the environment in general terms. At the
present level of knowledge there cannot be identified effects of most influences
with life levels. Every influence can be temporary (period) or permanent. In
temporary loading, even considerable, there are not always changes in threat-
ened objects or natural processes. It depends on their flexibility, i.e. on the ca-
pacity of temporary change of the existent state under the impact of external
factors and of return to the starting point when these factors cease to operate
(figure 1.15.).

Exceeding of the limit of system’s capacity or the ability of element (e.g.
species) to sustain loadings of certain type causes hazard to them, whereas ex-
ceeding of the limit of reversible changes leads to their degradation, auto-
destruction'’, and consequently to ecological catastrophe. Four states of ecosys-
tems that are burdened in an anthropogenic way can be distinguished: normal,
hazardous to ecological balance, critical and catastrophic (concerning ecological
catastrophe).

Normal state is when ecosystem’s loading does not exceed its capacity and
does not change the character of the ecosystem, and normal flow of matter and
energy takes place. In the normal state it is possible to implement new (natural
and artificial) cells of mass and energy flow that enable increased productivity
of ecosystems for economic purposes.

1% Auto-destruction is regeneration changes unfavorable for its development in organism or
in ecosystem.
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Figure 1.15. Resistance of natural objects (elements) and processes on long-term uniform
loadings
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State of hazard to ecological balance is the effect of emerging anomalies
in the functioning of cells in mass and energy flow; the anomalies were caused
by environment loading (mainly by pollution or transformation) of the environ-
ment. In this state ecosystems do not change their character but they can lose
their natural resistance and flexibility to individual short-term loading (e.g. in
emergency cases) and decrease their capacity.

Critical state occurs when there is considerable loading of ecosystems kept
at the borders of their capacity. Every increase of loading or maintenance of the
border loading for a longer period of time may lead to the ecological catastro-
phe. There occur disturbance of the stability of ecosystems and gradual worsen-
ing of the environment quality''. The environment in the hazardous state nega-

" Environment quality is such composition of ecosystem that ensures its desired productiv-
ity and ability of self-reproduction in the conditions of certain loadings.
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tively affects not only man, his health and growth but also economic status of
a given region. Preservation of normal productivity of ecosystem requires
a decrease in the degree of loading and introduction of anthropogenic “prothe-
ses” facilitating flow of matter and energy.

Catastrophic state (state of ecological catastrophe) occurs when ecosys-
tems no longer perform their basic service functions, considerably reduce the
ability of auto-reproduction in present form. Type of ecosystem changes gradu-
ally, e.g. pastures transform into deserts, high forest changes into bushes and
perennials. In the state of catastrophe, the environment negatively affects man’s
organism (this may cause illnesses), and triggers disturbances in economic ac-
tivity. Even partial restoration of the state prior to loading requires elimination
of the mainspring of degradation and recultivation of ecosystem. The course of
the phenomenon of reducing self-reproduction of ecosystems under the influ-
ence of anthropogenic loading is illustrated in figure 1.16.

Figure 1.16. Dependence between the degree of loading and capability of systems of auto-
reproduction
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The capacity of ecosystem (environment) can be considered from the per-
spective of various natural loadings, e.g. the capacity of Biatowieski Forest in
terms of bison population or the capacity of Wigierski National Park in terms of
beaver population and anthropogenic loadings. In the environment management
the main focus is on the loading caused by economic activity.



42 The environment management in Poland

Ecosystems in the natural state (without man’s intrusion) strive for the state
of the so-called Pareto dynamic equilibrium. It means that the amount of bio-
mass produced and spread in a time unit in them is more or less the same.
However, natural and anthropogenic ecosystems such as farmlands, grasslands,
orchards, forested areas in a short period of time produce much greater amount
of substances than it is simultaneously decomposed in natural processes. It hap-
pens owing to the fact that mass and energy flow was simplified by man. Such
ecosystems are not sustainable. The simpler the system is, the larger amount of
work and capital is needed to preserve it.

Every loading of the environment incurs indirect and direct effects. Direct
effects of anthropogenic loading of the environment may be reversible, as the
result of terminating pollution and auto-reproduction of ecosystems, as well as
man’s protective activity, and also irreversible (permanent). These effects can
be divided into: non-admissible, when they lead to irreversible changes in eco-
systems or cause man’s morbid conditions; temporarily admissible, however
requiring fast eradication as not to allow irreversible changes to take place; ad-
missible within the frameworks of economic profitability, when prevention of
them is inefficient. Indirect effects manifest themselves outside ecosystem,
mainly in the economic and social spheres, e.g.: people’s illnesses that are con-
ditioned by the environment, lowering the efficiency of productivity and also
pollutions and transformations of other ecosystems.

Direct and indirect effects of excessive loading of the environment are treat-
ed as ecological losses and in major part they may be identified with economic
losses. Losses are socially superfluous usage of productive factors as the result
of irrational administration (and also elemental disasters), including loss of re-
sources and the ability to provide services as well as worsening of the environ-
ment amenities. Losses include also a decrease in expected benefits, i.e. limita-
tion of economic effects as a result of operating in the polluted environment.

Losses may be classified according to various criteria, e.g. perpetrator of
devastation, subjects suffering from losses, environment’s components — subject
of excessive loading — e.g. losses on the grounds of air pollution, water pollu-
tion, pollution and degradation of soils as well as degradation and destruction
of flora and fauna; losses in natural resources and in environmental services.
Determination of ecological losses is obligatory for the proper steering of the
processes of the environment management because it enables undertaking of
effective protection activities.



Chapter 2
GENERAL LEGISLATIVE REGULATIONS

General legislative regulations are legislative national and international
institutions that affect behaviors of people and the functioning of society and
economy. These regulations are applicable to all the spheres of the macrosystem
economy-environment-society, i.e. all the spheres that could be isolated theoret-
ically, and also problem and detailed systems functioning in the reality. From
the point of view of the systems theory, the general legal regulations in problem
and detailed systems can be divided into two groups: external towards environ-
ment management system and the internal ones.

External regulations affect all the spheres of people’s life including their
activity in terms of the environment management. They direct and reinforce the
operation of instruments within a system. General legislative regulations in the
environment management comprise regulations of constitutional character, in-
ternational and EU regulations as well as legal responsibility in the environment
administration (figure 2.1.).

Figure 2.1. General legal regulations in the environment management system
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They are mainly the subject of research in law sciences and only to some
degree in sciences related to management. Therefore, this book presents them
only in an encyclopaedic way.

2.1. Regulations of constitutional character

Regulations of constitutional character include general regulations that de-
fine the character and constitution of state, basic laws and responsibilities of
citizens and the ownership of resources and components of nature as well as
problem regulations, e.g. tax system or general principles (frames) of the func-
tioning of environment management system.

General regulations ensue from the basic law — the Constitution of the
Republic of Poland'. The document states that (...) The Republic of Poland
shall be a democratic state ruled by law and implementing the principles of
social justice (Art. 2). The system of government of the Republic of Poland shall
be based on the separation of and balance between the legislative, executive
and judicial powers. (Art. 10, act 1). The basis of the economic system is a so-
cial market economy, based on the freedom of economic activity, private owner-
ship, and solidarity, dialogue and cooperation between social partners (Art.
20). The basis of the agricultural system of the State shall be the family farm
(Art. 23).

The constitution considers environmental protection as one of the most im-
portant responsibilities of state, on equal terms with ensuring independence and
inviolability of the territory and safety of citizens (Art. 5). At the basis of envi-
ronmental protection is the constitutional principle of sustainable development,
which is in accordance with the indications of the United Nations Conference
on Environment and Development (1992) and with the resolutions of the Treaty
of Amsterdam from 1997 concerning the formation of the European Union (Art.
2). Therefore, the concept of sustainable development is the basic principle of
economic, social and ecological policy of the state, region and basic local units.
The natural environment was listed among the key values that are protected by
the Constitution (Art. 74 and Art. 86). The basic law imposes the responsibility
to: preserve the environment in the state that does not pose threat to man’s
health, and thus does not violate the natural bases of man’s existence (Art. 68,
Act 4); ensure the ecological security” by public authorities (Art. 74, Act 1);

! Constitution of the Republic of Poland of 2 April 1997 (Dz.U. of 2004, No. 78, par. 483).

2 Ecological security is understood in a wide perspective as security from unfavorable effect
of business activity on the environment, ensuring available water resources that are proper in
terms of quality, preserving agricultural production space, maintaining (or even increasing) for-
estation, biological diversity and protected areas as the place of recreation and recess of people.
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support by public authorities activities of citizens for the protection and im-
provement of the state of the environment (Art. 74, Act 4).

Constitutional responsibility of taking care of the state of the environment
was repeated with details in the Act on Environmental Protection’, which im-
plies that (...) public administration organs, legal persons and other organiza-
tional units and physical persons have the obligation to take care of nature
which is national heritage and richness (art. 4, act 1). The Constitution speci-
fies the main obligation and universal law in terms of environmental protection:
o FEveryone shall care for the quality of the environment and shall be held

responsible for causing its degradation (art. 86),

e Everyone shall have the right to be informed of the quality of the environ-

ment and its protection (art. 74, act 3).

The universal obligation concerns everyone, both a physical person and an
organizational unit.*

According to J. Sommer [2005], the Constitution divides the rights of citi-
zens into the ones the vindication of which is possible on the basis of this act (it
concerns Art 64, Act 4) and the ones the vindication of which is possible on the
basis of the respective acts specifying constitutional regulations (e.g. Art. 74,
Act 3). The evidence of the importance of environmental problems is the be-
quest in the basic law which implies that ensuring environmental protection can
be the reason of limitation in terms of using constitutional freedoms and rights
only by the virtue of the act, naturally (Art. 31, Act 3). All the constitutional
bequests concerning responsibility for taking concern of the environment and its
protection can be executed only on the basis of statutory regulations.

The problem of the ownership of environment components is considered in
Polish law from two points of view: the right to the common usage of the envi-
ronment and both civil and legal circulation. It is regulated by “component”
acts. In the Environmental protection Law it is stated that in accordance with the
act common usage of the environment is applicable to everyone and that it
comprises usage (...) without using installations, with the purpose to satisfy
needs of persons and household, including recess and sport (Art. 4, Act 1).
Almost identical definition of this institution was included in the Water Law’:
Common usage of water serves satisfaction of needs of persons and household
or farm without using special technical devices, and also for recess, tourism,

3 Act of 16 April 2004 on nature protection (Dz.U. of 2004, No. 92, par. 880 and Dz.U. of
2005, No. 113, par. 954 and Dz.U. of 2005, No. 130, par. 1087).

* Organizational units are legal entities that run commercial business activity (production and
service companies) and non-commercial one (non-profit, mainly foundations) and social organi-
zations.

5 Act of 27 July 2001 — Environmental Protection Law (uniform text, Dz.U. of 2008, No. 25,
par. 150); Act of 18 July 2001 — Water Law (Dz.U. of 2001, No. 115, par. 1229, with further
alterations).
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water sports and on the principles defined in separate regulations, amateur
fishing (Art. 34, par. 2). It does not include (...) excavation of stone, gravel,
sand and other materials from internal waters (...), cutting plants from waters
or coastline and inserting sewage (Art. 34, par. 3).

A specific aspect of common usage of the environment is free access to
forests that are the possession of the State Treasury and collection of the under-
growth produce for one’s own needs (Act on Forests®). Entry to a forest and the
stay there are conditioned by constitutional bans and obligations. Forestry ser-
vice can introduce a permanent ban on entrance to certain areas, which consti-
tute mainstays of animals, or a temporary ban, for example owing to the hazard
of fire. In the place comprised by permanent or temporary entry it is forbidden
to collect undergrowth produce (black berries, mushrooms, medicinal plants).
Polish law does not regulate the common usage of other elements or amenities
of the environment, e.g. microclimate although local self governments are enti-
tled to establish and collect a climate fee.

The ownership of natural resources in civil and legal perspective was de-
fined in legal terms with reference to surface and underground waters and min-
eral deposits. The Act of Water Law states that sea internal waters, inland flow-
ing surface waters, underground waters and lands covered with flowing surface
waters are the possession of the State Treasury. Stagnant waters and waters
in ditches constitute the property of the owner of this estate (Art. 10 and 12).
Waters that are the possession of the State Treasury or of local territorial units
are public waters. Flowing public waters are not subject to civil and legal circu-
lation, with the exception of cases specified in the act (Art. 10). Fish and other
organisms living in water are the benefits the collection of which is earmarked
only for the water owner (Art. 13).

Minerals (natural gas, crude oil, coal, metal ores, brines, thermal waters,
phosphorites, clay, gravel and marble and others) which do not constitute com-
ponents of land estate are the property of the State Treasury’. Forests in Poland
are, to a large degree, public possession. In the total area of the forest area
82.2% is occupied by public forests, whereas 17.8% by private forests. Public
forests are the property of the State Treasury and municipalities. In the State
Forests there are 7053.1 thousand ha of forests, i.e. 78.1% of the total area of
Poland, whereas in the national parks — 2.0% [Ochrona..., 2008].

The problem of the ownership of the environment components has still not
been solved fully because it is not within economic doctrine either of free mar-
ket or common private ownership or economy steered by state and common
social ownership.

® Act of 28 September 1991 on forests (Dz.U. of 2005, No. 45, par. 435).
7 Act on 4 February 1994 — Geological and mining law (Dz.U. of 1994, No. 27, par. 96, with
further alterations).
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The problem of tax systems requires further discussion. Taxes are compul-
sory non-returnable benefits collected with the purpose to cover the expenses
related to the maintenance of state management system and to secure means for
benefits for population by state organs. Tax system is the group of taxes collect-
ed in state that comprises types of taxes, their mutual correlation and the way of
collecting and sharing income. There are many criteria of classifying taxes. One
can distinguish direct taxes that are paid directly by a tax-payer and indirect
taxes. Another criterion is the object of taxation, e.g. income and wealth, eco-
nomic and legal turnover and consumption. In accordance with this criterion,
tax systems of European Union member states are similar in basic terms [Ko-
mar, 1999].

Tax system is an important instrument of stimulating the realization of so-
cial and economic objectives of state. There is interrelationship between the
type and amount of collected taxes and the rate of economic growth. Taxes have
impact on the degree of financing and using public goods, they reduce or in-
crease the incomes being at the disposal of particular units and also have influ-
ence on the scope of investment in materialized capital and people. Thus, taxes
have impact on the people’s inclination to work, gain new skills, creativity and
enterprise, to produce and invest and also on the extent of using resources.
These instrumental possibilities of tax systems enable also pro-ecological direc-
tion of economic activity.

Pro-ecological modification of the state tax system was called an ecological
tax reform. The essence of this reform implies:

e reduction in the taxation of incomes and work (mainly by the cancellation or
reduction in income taxes and by the reduction in taxes and social burdens
of work);

e increase in the taxation of goods the production and consumption of which
is related to the pollution, ecological damages and usage of resources.
Thanks to the ecological tax reform it is possible to achieve at the same time

improvement of the state of the environment (by reducing consumption of fuels,

energy and materials and also environmental resources, for example water, land
area); increase in the number of work positions or increase in remunerations (by
lowering fiscal loadings for employers with the costs of employing workers).

The shift of tax loading from work and capital on the resources used in produc-

tion and consumption and on the usage of natural environment amenities ought

to take place while preserving the neutral character of tax incomes. It means
that: additional incomes resulting from the introduction of ecological taxes
ought to be fully used for lowering fiscal loadings of employers and/or employ-
ees, mainly on the grounds of social securities and personal taxes [Ekolo-

giczna..., 2004].

It proved to be very difficult to meet these conditions in practice. On the one
hand, ecological taxes are perceived by the theoreticians of economics as a good
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instrument of internalizing external effects, and on the other hand this internali-
zation faces very strong opposition of various interest groups. The condition of
its success is its simultaneous implementation by various countries of the Euro-
pean Union because tax diversifications may violate the conditions of competi-
tiveness within the Union.

Since the early 1990s several countries have introduced initial (pilot) pro-
environmental solutions in their tax systems. New taxes concern above all carri-
ers of energy. The most frequently used solution is coal tax and/or energy tax.
Reductions in the existing taxes concern indirect costs of work, i.e. social insur-
ances and also tax from physical persons. The most fundamental changes in tax
systems were made in Sweden (1990), Denmark (1994), Netherlands (1996),
Finland (1997), Norway (1999) and Germany (1999).

The research conducted in Poland shows that the most beneficial for econ-
omy is the ecological tax reform that reduces tax loadings of employees for the
increase in fees for using the environment. The scenarios of solutions suggested
in literature do not show interchangeably the variants that are the source of the
double dividend. It is very simple to show variants that are most beneficial for
environmental protection policy or variants that are optimal from the perspec-
tive of economic and social policy. It is difficult to elaborate a scenario the real-
ization of which would ensure simultaneous reduction in unemployment, eco-
nomic growth and improvement of the state of the natural environment. The
chance for success of ecological tax reform in Poland is the adoption of the
assumption that its main objective is the continuation of beneficial changes in
the environment, which can be achieved by selecting the scenario concerning
the improvement of the state of the environment with the chance of prosperity
and the number of working positions, and also with the guarantee that economic
growth will not be hampered [Ekologiczna..., 2004].

2.2. International and EU regulations

International regulations are included in multilateral or two-sided interna-
tional agreements which are signed and ratified by state authorities. They can
have either global or regional character. They adopt various names: treaty, con-
vention, protocol, pact, statute or agreement. The name of the contract does not
have any significance although it frequently indicates its character and territorial
range. In environmental protection international contracts of global and regional
character most frequently adopt the name of conventions, whereas the contracts
specifying or developing some of its bequests are known as protocols. In gen-
eral, the sides of such protocols can be only those countries or organizations that
signed the convention. Additionally, there are protocols that are open for coun-
tries and organizations that are not parties to parent convention. There may also
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be European conventions, in which signatories are only member states of the

European Council. The Constitution of the Republic of Poland states that (...)

after promulgation thereof in Dziennik Ustaw (Journal of Laws) of the Republic

of Poland, a ratified international agreement shall constitute part of the domes-
tic legal order and shall be applied directly, unless its application depends on

the enactment of a statute (art. 91, par. 1).

Presently, Poland is the signatory of approximately 40 international conven-
tions, protocols and agreements concerning environmental protection. Most of
them were ratified by Poland, and some of them are still in the process of ratifi-
cation.

In the environment management system in Poland of considerable im-
portance are the following international agreement introduced to the national
legislative order:

e The Convention on water and marshy areas of international importance,
especially as the living environment of water birds from 2 February 1971
(Ramsar Convention)®;

e Convention on the protection of wild European fauna and flora and their
natural habitats from 19 September 1979 (Bern Convention)’;

e Convention on long-range trans-boundary air pollution from 13 November
1979 (Geneva Convention)';

e Convention on the protection of the ozone layer from 22 March 1985 (Vi-
enna Convention)'';

e Convention on biological diversity from 22 May 1992 (Convention signed
in Rio de Janeiro)'?,

e Convention on the access to information, participation of society in making
decisions and access to justice in the issues concerning the environment
from 25 June 1998 (Aarhus Convention)'*;

e International Convention on the protection of plants from 6 December 1951
(Rome convention)';

e Framework Convention of the United Nations on climate changes from
9 May 1992 (UN FCCC)", signed in Rio de Janeiro.

International agreements in the sphere of the environment facilitate solving
of difficult supranational ecological problems and serve ecological safety of the
country.

8 Dz.U.0f 1978, No. 7, par. 24 and 25.

°Dz.U. of 1996, No. 58, par. 63, modification of Dz.U. of 2000, No. 12, par. 154.
1"Dz.U of 1985, No. 60, par. 311.

"'Dz.U. of 1992, No. 98, par. 488.

2 Dz.U 0f 2002, No. 184, par. 1532

3 Dz.U. of 2003, No. 78, par. 707.

4 Dz.U. 0f 2001, No. 15, par. 151.

5 Dz.U. of 1996, No. 53, par. 239.
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EU regulations form a separate legal system closely related to both interna-
tional and national law. They are in force in every member state and on the
same principles as the national law. They are not superior to national regula-
tions. Formally, the sources of union law are four groups of norms.

1. Law instituted by legislative institutions of the Union. Instituted law is di-
vided into: primary law included in founding treaties of Unions, Treaty of
the European Union and in the agreements concerning accession to the Eu-
ropean Union; secondary law comprising legal acts formed by the EU man-
agerial institutions: European Parliament, European Union Council and the
European Commission.

2. Not instituted law which is formed as the result of verdicts the Court of
Justice of the European Union established on the basis of the general EU legal
principles.

3. International agreements signed by the European Union with third countries.
These are treaties, contracts or conventions concerning widely perceived
economic or social issues, including the usage and protection of the natural
environment.

4. Agreements signed by member states with the purpose to settle the issues
that are closely related to the activity of the Union in which union institu-
tions were not given proper rights.

The treaty establishing the European Union predicts three types of legal acts
that can be employed by the European Parliament, Council and Commission
with the purpose to execute their competences. These are: regulations, direc-
tives, decisions and also recommendations and opinions. By using such regula-
tions the EU policy in the sphere of environment is implemented.

Decrees are the acts of direct regulation of general and normative character
that can be compared to national constitutional regulations. They grant rights
and impose obligations on proper organs, institutions and courts or member
states and citizens of the Union they can be applicable to. Direct binding force
of regulations means that they do not require any additional implementation
activities to the national law. The example of regulations in the sphere of “envi-
ronment” can be the Regulation (EC) 761/2001 of the European Parliament and
Council of 19 March 2001 allowing voluntary participation by an organization
in a Community eco-management and audit scheme (EMAS)'®.

16 Official Journal of the European Communities 114/1 of 24 April 2001. For further delibe-
rations it is worth mentioning here that in Polish legislative system in order to refer to the Euro-
pean Union Official Journal the short form “Dz.Urz.UE” is used, whereas the form “Dz.Urz.WE”
is used to denote the Official Journal of the European Communities. However, in this book au-
thors adopt the term Journal of Acts (Dz.U.) similarly as it is used with reference to acts and
decrees of Polish legislative and government organs), which is in accordance with the Declaration
of the Prime Minister of 16 September 2005 on the shortened form of the Official Journal of the
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Directives are acts that are directed by legislative organs of the European
Union to all member states. Directive specifies the objective and deadline of
reaching it. The selection of forms, methods and means of reaching the objec-
tive depends on the member state. Directives are the main (primary) instrument
of the EU environmental protection law, especially with reference to specifying
uniform European ecological standards and harmonizing internal legal systems
of member states.

Directives may be of two types: framework and detailed ones. Framework
directives have characteristic features of general guidelines or “branch” policy,
whereas the detailed ones indicate uniform EU way of solving a certain prob-
lem. In terms of the subject of regulations directives can be classified into four
groups:

1. defining norms of environment quality;

2. regulating emission of pollutions (in solid, liquid or gas form) by industrial
companies;

3. determining ecological requirements of technologies and also technical
constructions and products, e.g. cars;

4. specifying ecological product norms.

In environment management system of particular importance are framework
directives, among others:

e Council Directive 96/22/EC of 27 September 1996 on the assessment and
management of air quality'’,

e Council Directive 96/21/EC of 24 September 1996 on the integrated system
of preventing and controlling pollutions'®,

e Directive 00/60/EC of the European Parliament and Council of 23 October
2000" establishing the frameworks of common activity for water-related
policy;

e Council Directive 92/43/EC of 21 May 1992 on the protection of natural
mainstays of fauna and flora®,

e Council Directive 79/409/EC on 2 April 1979 on the protection of wild
birds’',

e Council Directive 96/82/EC on 9 December 1996 on the hazard of serious
failures by some types of industrial activity®.

European Union and the Official Journal of European Communities (M.P. of 2005, No. 57, par.
781).

7 Dz.U.L.296 of 21 November 1996.

¥ Dz.U.L.257 of 10 October 1996.

' Dz.U.L. 327 of 22 December 2000.

2 Dz.U.L. 206 of 22 July 1992.

21 Dz.U.L.103 of 25 April 1979.

22 Dz.U.L.10 of 14 January 1997.
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Decisions are legal acts of individual character. Unlike regulations they do
not have general character. They may be addressed at member state, organiza-
tion or physical person. Decisions are binding for the addressee.

Recommendations and opinions are acts without binding force which still
enable union organs expression of statement concerning a certain issue. They
are an important information instrument, they may, among others, suggest ob-
jectives and tasks that should be achieved in the future, can be guideline for
decision-making processes inside member states.

Decrees of the European Court of Justice have important impact on law-
making activities of the European Union organs also in terms of environment
management. The Court is entitled to make interpretation of the decisions refer-
ring to environment administration, examines repeals from national environ-
mental decrees. Most motions addressed at the Court concern not adjusting the
law of member states to the requirements of directives. The Court decrees
shapes individual right in relation to particular case subject to settlement on the
basis of union law [Perkowski, Kiercel, 2005].

2.3. Legal responsibility in environment administration

Responsibility is the property of human behavior which implies possibility,
necessity or readiness to face the consequences of one’s own actions. Legal
responsibility means facing the consequences of the activities that are forbidden
by law or in opposition to the law indications. In management the responsibility
means response to the expectations of system that can be either appropriate or
inappropriate. In environment management system responsibility is associated
chiefly with the sense of causation, as response to activities. There are isolated
three types of responsibility: civil, penal and administrative.

Civil responsibility in environment administration implies bearing, by an
organizational unit” or a physical person, of the consequences predicted by
civil law or as the state of affairs assessed negatively from the point of view of
its influence on the natural environment.

In Polish law civil responsibility may be contractual and in tort. Contractual
responsibility results from not meeting or inadequate way of meeting the obliga-
tions binding the parties. Responsibility in tort is responsibility for illicit acts,
irrespective of alternative legal relation between the parties. Civil responsibility
in tort may have the character of responsibility for damages or preventive re-
sponsibility. Responsibility for damages is linked with the concept of damage.
It is assumed that any detriment afflicting casualty, both of material and non-

Organizational units are companies and organizations that do not run any business activity.
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material character, may be perceived as damage. Damage of material character
may cover both loss suffered by the property of the injured party, and loss of
profits which the injured party could expect. With reference to the damages
resulting from the influence on the environment caused by damage to property,
it is mainly damage caused by pollution of water, air or soil, and it may be man-
ifested by poisoning of fish, damage to the harvest, intoxication of bees, damage
to land surface, and also illnesses of respiratory, nervous and hearing system
that are conditioned by the illnesses generated by radiation.

Damage (including damage to the environment) as such does not generate
the obligation of redressing it. The obligation of damages occurs when it results
from the reason for which law holds someone responsible.

Such indications are included in the Environmental Protection Law. It states
that:

e everyone who is directly endangered by harm caused by unlawful effect on
the environment may demand from the subject responsible for hazard or the
subject infringing the state compatible with law to take preventive measures
up to ceasing activity;

e responsibility takes place irrespective of fault, i.e. also without fault, also
when the institution is actuated by the force of nature (which is underlined
in Civil Code) and when it is not actuated, e.g. waste landfill;

e responsibility for the damage caused by affecting the environment does not
exclude the situation in which activity triggering damage is run on the basis
of administrative permit, and the range of operation holds within limits de-
fined in this permit.

Preventive responsibility in environmental protection arises at the moment
there appears a threat of damage (mostly direct one). Then the responsibility
does not concern the redress of damage but prevention of its occurrence, there-
fore it is called preventive responsibility. Negatory claim is its model form. The
aim of the claim is to cease doing harm to the environment and also to restore
the state consistent with the law’*. A claim for preventing damage may concern
facilities and constructions”. According to W. Radecki, negatory claim may
also ensue from the subjective law to the environment. Making use of the natu-
ral environment, beautiful landscape, local microclimate or other environment
amenities may be perceived as a personal good, such as health, freedom, free-

2* Art.144 Civil Code is frequently mentioned here: While executing its law the owner of real
estate ought to refrain from taking actions which would disturb usage of neighboring estates to
excessive extent that may result from social-economic allocation of the estate and local connec-
tions.

25 Article 222, § 2 Civil Code formulates this problem in this way: Against the person that in-
fringes property in any other way than depriving the owner of actual ownership of the object, the
owner is entitled to make a claim demanding to restore the state consistent with the law and to
cease making violations.
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dom of conscience or inviolability of residence, and ought to be protected like-
wise by virtue of Art. 23 and 24 of Civil Code? [Gorka, Radecki, Poskrobko
2003].

2.3.1. Penal responsibility in environmental protection

This type of responsibility results from committing socially harmful deeds
termed as offences, as well as deeds causing minor social harm called misde-
meanors. Penal liability is regulated by the Penal Code, Petty Offences’ Code,
the Environmental Protection Law and other environment-related acts.

In the Penal Code four groups of offences have been distinguished:

1. Protection of the environment from pollutions and other impurities. This
group includes the following offences:

e pollution of water, atmospheric air or soils by substances or ionizing ra-

diation (Art. 182, § 1 p.c.),

e unlawful storage, removal, recycling, neutralization and transport of
waste or substances (Art. 183, § 1 p.c.),

e transport, collection, storage, abandonment or leaving nuclear material
or other source of ionizing radiation inadequately protected (Art.184,
§ 1p.c.).

The hitherto behaviors are treated as offences only when their effect
posed hazard to life or health of people or extensive destruction of plants or
animals. If such an offence is committed intentionally it is punishable by the
term of imprisonment, whereas when it is not committed intentionally — the
punishment may be the following: fine, penalty of restricted liberty, penalty
of deprivation of liberty to two years.

This group also includes such offences as:

e failing to maintain in a proper state or failing to use at all facilities pro-
tecting water, atmospheric air or soils from pollution or devices safe-
guarding against radioactive or ionizing radiation (Art. 186, § 1 p.c.),

e location or admission for usage of a building object or set of objects
without protective facilities required by law (Art. 186, § 2 p.c.).

Such acts, when committed deliberately, are punished by fine, penalty
of restricted liberty or penalty of deprivation of liberty to two years.

2 personal interests, in particular health, freedom, veneration, freedom of conscience, sur-
name or nickname, image, confidentiality of correspondence, immunity of residence, scientific,
artistic, invention and rationalization work or activity remain under protection of civil law, irres-
pective of protection envisaged in other provisions (art.23). The one whose personal rights have
been violated by someone’s action may require preventing this activity unless it is legal (...)
(Art.24,§ 1).
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Protection from destroying plants and animals. The following offences are

distinguished (Art. 181 p.c.):

generating extensive destructions in the world of plants or animals;
generating substantial damage as a result of destroying or harming
plants or animals in the nature-protection area;

generating substantial damage as a result of destroying or harming
plants or animals covered by the protection of species, regardless of the
place the action was made.

Such acts, when committed deliberately, are punished by fine, penalty
of restricting or depriving liberty to two years, whereas the acts commit-
ted not deliberately — fine or by the penalty of restricting liberty.

3. Protection of areas protected by law. The following offences are distin-
guished:

destruction or minimization of the natural value of the area or area pro-
tected by law;

illegal erection of a new building object or extension of the already ex-
isting building object or running business activity which poses hazard to
the environment or nature-protected area for nature or landscape related
reasons or in the lag of such area;

These deliberately committed offences are punished by fine, penalty of
restricting or depriving liberty to two years (Art. 188 p.c.).

Assaults against the environment. This group comprises offences listed in

Penal Code and other legal acts as well. These are:

causing fires in forests or release of ionizing radiation (Art. 163 p.c.);
causing spread of animals or plants plague (Art. 165 p.c.);

prevention or impediment of control in terms of environmental protec-
tion (Art. 225 p.c.);

trees clearing in forest with the aim of appropriating it (Art. 290 p.c.);
initiating works posing hazard to water devices near those devices (Art.
125 Water Law);

destroying watersides, lands under water or water devices (Art. 125 Wa-
ter Law);

excavation of minerals without concession or in opposition to conditions
stated in it (Art. 118 — Geological and Mining Law),

unlawful removal of waste from Poland abroad (Art. 47 and 48 Act on
Waste).

In the sphere of penal responsibility for offences against the environment
a significant role is played by the regulations of the act on responsibility for
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prohibited actions under the threat of penalty”’. According to this act a col-
lective entity is a legal person or organizational unit not having legal status,
however, having legal capacity, excluding State Treasury, units of territorial
self-governments and their unions. Collective entity bears responsibility for an
illicit act committed by a physical person while performing their work (profes-
sional) duties. Among 13 groups of offences listed by the legislator there are
acts of Penal Code from the chapter concerning offences against the environ-
ment, the Act on Substances and Chemical Preparations®, the Act on Interna-
tional Waste Circulation®, the Act on Genetically Modified Organisms™.

Collective entity is subject to responsibility if the fact of committing a pro-
hibited act was corroborated by a lawful sentence convicting this person, by
conditional sentence discontinuing proceedings in a criminal case or proceed-
ings in case of revenue offence. There may also be issued a verdict on granting
this person the permission to freely submit themselves to responsibility or there
may be court’s verdict on remitting proceedings against it due to the circum-
stance barring punishment of the offender. The premise of responsibility is guilt
in a choice or supervision or organizational guilt. The proceedings concerning
penal liability of collective entities are instigated on the application of Prosecu-
tor, Chairman of Office of Protection of Competition and Consumers or an in-
jured person.

2.3.2. Penal responsibility for misdemeanors

Penal responsibility for misdemeanors is a significant supplement to the
offences against the environment. The term of misdemeanor is applicable to
both action and abandonment of actions causing disturbance of the environment
quality or impediment in the functioning of system managing processes of us-
age, protection or shaping of the environment. The environmental protection
law lists misdemeanors against the environment in as many as 32 articles.
The following misdemeanors were listed:

e exploiting installations without required permit or while violating its condi-
tions, exceeding allowed emission standards, not complying with obliga-
tions and bans introduced by the so-called smog decree;

27 Act of 28 October 2002 on liability of collective entities for offences prohibited under the
threat of penalty (Dz.U. of 2002, No. 197, par. 1661).

28 Act of 11 January 2001 on chemical substances and preparations (Dz.U. of 2003, No. 189,
par. 1852).

% Act of 30 July 2004 on international waste circulation (Dz.U. of 2004, No. 191, par. 1956).

30 Act of 22 June 2001 on genetically modified organisms (Dz.U. of 2001,No 76, par. 811
and Dz.U. of 2002 No. 25, par. 253 and Dz.U. of 2002, No. 41, par. 365).
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e not informing about breakdown, not notifying plant’s activity of increased
or large risk, not implementing safety system in such a plant;

e violating the ban of introducing to circulation or repeated usage of some
dangerous substances defined by law;

e abandonment of collecting, providing or transferring various types of infor-
mation, e.g. for the needs of national environment monitoring;

e not making required, periodical continuous or introductory measurements of
emission extent from installations, not presenting the results of measure-
ments to the proper organ, not storing these results for the period demanded
by regulations;

e abandonment of making already finished reclamations of land surface;

e not complying with limits, bans or obligations defined in the act carried out
by the municipality board, which constituted limitations concerning the
functioning of installations or using devices emitting noise;

e not making decisions issued by proper organs, it mainly concerns not com-
plying with decisions hindering activity that poses hazard to the environ-
ment;

e not ensuring protection of the environment in the area in which construction
works are run.

Furthermore, other pro-environment acts indicate certain violations, e.g. the
act on waste treats mixing various hazardous waste and normal waste with each
other as misdemeanor. The essence of misdemeanor lies simply in disobedience
to the bans resulting from the act, executive regulations or administrative deci-
sions, irrespective of their effects. Therefore, these are misdemeanors having no
effects. Committing a misdemeanor is punished by fine, penalty of restriction of
liberty or reprimand.

Jurisprudence in the cases concerning misdemeanors belongs to magistrate
courts. A motion for punishment may be made only by Public Prosecutor and,
in some rare cases, also by an injured person. Authorizations of Public Prosecu-
tor in cases concerning misdemeanors against the environment are also, apart
from police and prosecutor’s office, in the hands of:

e rangers in the cases concerning misdemeanors committed against forest
envisaged in regulations of petty offences’ code;

e directors of national parks and officers of park guard empowered by them,
in the cases of misdemeanors envisaged in the nature protection act;

e guards of National Fishing Guard in cases on misdemeanors envisaged in
the fishing act;

e guards of National Hunting Guard and hunting guards in the cases of hunt-
ing misdemeanors.

Legal action is a basic form of realizing responsibility for misdemeanors.
However, the legislator has also envisaged mandatory proceedings, treated as
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substitution and conditional (dependant on the offender’s consent who may, but
does not have to, subject himself to mandatory proceedings). The fine by puni-
tive mandate may come to maximum 500 PLN, i.e. 1/10 of what court may
impose for the misdemeanor. However, the fact that mandate is generally im-
posed right on the spot where a misdemeanor was committed and just after it
was committed makes punishment efficient.

2.3.3. Administrative responsibility

Administrative-legal responsibility in the sphere of environmental protec-
tion implies the possibility of launching legal means with reference to a particu-
lar subject which are realized in forms and procedure specific for administration
[Ciechanowicz, 2003]. Administrative responsibility is irrespective of guilt.
The usage of a sanction may be imposed even if there is only a possibility that
harm may be done to the environment or human health. Sanctions are imposed
in the form of administrative decision issued by the following organs: Environ-
mental Protection Inspection, prefect, starost, village-mayor, mayor or president
of a town, State Fire Station, National Sanitary Inspection, organs of maritime
administration and customs.

The proceedings concerning environmental protection are instigated by the
organ on the application of administration organ or prosecutor, social organiza-
tion and Spokesperson for Human Rights. However, social organization may
put forward such motion provided that administration case is closely connected
with its statutory objectives and the need to do that ensues from the protection
of social interest. Administrative decisions are made as the result of the pro-
ceedings.

Administrative decisions concerning environmental protection include, may,
among others:

e impose the obligation of minimizing the negative effect on the environment
on a subject;

e order restoring the proper state of the environment;

e impose the obligation of making payments for the damage made to the envi-
ronment, in the situation when restoring of the previous state is impossible;

e forbid production, import from abroad or introduction to circulation those
products that do not meet the requirements of environmental protection;

e impose financial administrative penalties;

e cease activity which poses hazard to the environment to a large extent or is
harmful to human life or health.

Environmental protection law frequently deviates from the general model of
administration proceedings due to the participation of larger part of society or
numerous examples of organs’ cooperation and owing to specialists’ assess-
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ments made prior to making decisions. Attention is also paid to limited princi-
ples of durability of ultimate administrative decision — numerous solutions ena-
bling change or lifting decision excluding general rules of the code of adminis-
trative proceedings.

2.4. Problem legal regulations

This group includes legal acts defining elements of environment manage-
ment system, especially the ones defining rules and conditions of using the en-
vironment, way of organizing the system, planning, information distribution.
Regulations of this group may be divided depending on a degree and character
of regulation, into problem and detailed ones.

The following laws have the character of a national problem:

Act — Environmental Protection Law;

Act — Water Law;

Act on Planning and Spatial Administration;

Act on the Protection of Farming and Forest Lands;

Act on Waste;

Act on Publicizing Information about the Environment™'.

Environmental Protection Law (POS)** plays a leading role in environment
management system. It defines: the principles of environmental protection and
the conditions of using its resources, while taking into account requirements of
sustainable development; defines precisely a range of ecological policy of the
state and territorial self-governments, conditions of introducing substances or
energy to the environment; the principles of establishing costs of using the envi-
ronment (mainly ecological charges); obligations of administration organs and
also responsibility and sanctions for not complying with regulations.

31 Act of 27 March 2003 on planning and spatial management (Dz.U. of 2003, No. 80, par.
717, with further alterations); Act of 3 February 1995 on the protection of farming and forest
lands (Dz.U. of 1995, No. 16, par. 78); Act of 27 April 2001 on wastes (Journal Law of 2001, No.
62, par. 628 with further alterations); Act of 3 October 2008 on publicizing information about
environment and its protection, participation of society in protection of the environment and about
evaluations of influence on the environment (Dz.U. of 2008, No. 199, par. 1227).

32 Act of 27 April, 2001 Environmental Protection Law (Dz.U. No. 62, par. 627, with further
alterations).
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Detailed national regulations concerning the environment administration are
regulated by tens of acts, e.g. waste management, apart from the problem act, is
regulated by six detailed acts. Of great importance are also acts which form
particular institutions of environmental protection system, e.g. the Act in Envi-
ronmental Protection Inspection® or the act that establishes environmental pro-
tection board™.

3 Act of 20 July 1991 on Environmental Protection Inspection (uniform text, Dz.U. of 2002,
No. 112, par. 982).
3% Act of 3 October 2008 on providing information concerning the environment ... (op.cit).



Chapter 3

ENVIRONMENT MANAGEMENT
MEASURES

The concept “environment management measures” may be applied to such
parts of a system that unite its elements and enable its proper functioning.
In this publication the category of measures includes: system organization, with
particular consideration of organs and institutions of environment management,
ecological information system and the system of financing protective activities.

3.1. System organization - organs and institutions
of environment management

In the theory of management an organization is perceived and analyzed
through the prism of an object, an attribute, an activity and an object. Through
the prism of a subject, an organization is considered as an isolated holistic ele-
ment of human activity that is characterized by the features of organization, i.e.
purposefulness, complexity and separateness of structure. These are systems
that were purposefully isolated from the surrounding — economic entities, insti-
tutions — internally organized with isolated elements and with certain internal
and external connections (conjugations) with the surrounding. Every organiza-
tion must have a purpose of its existence and functioning, human resources and
technical equipment.

Through the prism of an attribute an organization implies such type of rela-
tions between elements of the system or between a particular element and the
entirety of system that ensures that all parts contribute to the success of the en-
tirety, and that the entirety contributes to the success of a part (element of the
system).
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Through the prism of an activity an organization emphasizes the process of
organization. Organization may comprise: formation of an organization (unit or
institution) that runs a particular activity in order to reach a certain objective or
organization of economic and social processes or participation in the organiza-
tion of natural processes. Every organization has a certain organizational struc-
ture, i.e. a set of ordered elements and the entirety of purposefully specified
dependencies between them that enables proper functioning of the entirety and
achievement of certain objectives. The main objective of organizational struc-
ture is the creation of possibilities and improvement of the efficiency of the
system functioning.

Internal structure (organization) is also in the environment management
system. The concept “organization of environment management system” de-
notes a group of organs and institutions, economic entities and social organiza-
tions that handle usage, protection and shaping of the environment and also the
mutual conjugations and relations enabling the flow of information and
achievement of management objectives.

In the structure of the environment management system in Poland the fol-
lowing groups of entities can be isolated:

State legislative organs.

Central organs of governmental administration.

Local organs of governmental administration.

Local territorial units of municipalities, districts and provinces.

Control units.

Management object, i.e. production and service companies, households and

social groups.

7. Non-governmental ecological organizations.

Organization of environment management system in Poland is presented in
figure 3.1. Organs and institutions may be grouped also from the point of view
of the leading role they play in the environment management system. There are
isolated:

1. Legislative organs, i.e. state: Seym, Senate and President of the Republic of
Poland as well as the Cabinet; governmental: Minister of Environment and
governor; self-governmental: district self-government, province council and
municipality council.

2. Executive organs, i.c.: organs of central governmental administration:
Minister of Environment — General Director of Environmental Protection,
Main Inspector for Environmental Protection, President of the National
Water Management Authority, President of the National Atomic Energy
Agency, President of the State Mining Authority'; territorial organs of

AN ol e

! Organization and tasks of governmental administration organs supervised by the Minister
for the Environment were described in problem chapters.
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governmental administration: regional director of environmental protec-
tion, district director of environmental protection, governor; self-govern-
mental executive organs: district board and marshal, province board and
starost, municipality prefect, mayor or town president.

Offices of executive organs, i.c.: offices of central governmental admin-
istration: Ministry of Environment, General Directorate for Environmental
Protection, National Water Management Authority, Main Inspection for En-
vironmental Protection, National Atomic Energy Agency, State Mining Au-
thority; offices of local governmental administration: regional directorate
of environmental protection, district inspectorate of environmental protec-
tion; offices of territorial self-government: marshal offices, provincial coun-
ties, municipality or town offices.

Specialized service units.

Control institutions: Supreme Chamber of Control, Polish Sanitary Inspec-
tion, Environmental Protection Inspection.

Figure 3.1. Organization of the environment management system in Poland
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Subject competences of governmental organs with regard to the environ-
ment management” is illustrated in figure 3.2. The Ministry of Environment has
the greatest range of competences and responsibilities. The ministry is an organ
of central governmental administration established to perform public tasks in
the spheres of “environment” and “water management”. The sphere “environ-
ment” comprises such spheres as:

e protection and shaping of the environment and also rational usage of its
resources;

protection of atmospheric air and climate;

protection from ionizing radiation and noise;

waste management;

nature protection in its various forms: national and landscape parks, nature
reserves, Natura 2000 areas, individual protection of species and formations
of nature as well as preservation of biological diversity at all its levels:
genes, species, ecosystems and landscapes;

geology and management of natural resources;

forestry, including protection of forests and forest lands;

hunting;

allotments;

genetically modified organisms.

The sphere “water management” comprises such activities as:

protection and rational usage of water resources;

maintenance (together with infrastructure) of inland surface waters;

construction, modernization and maintenance of inland water ways;

anti-flood protection.

While realizing the tasks described in these sections, the Minister of Envi-

ronment performs such activities as:

e creation of state ecological policy;

e claboration and supervision of the realization of the National Plan of Water
Management;

e supervision of the system of trade in emission permits, including the estab-
lishment of National Administration of Emission Permit Trade System;

e maintenance of state services: National Hydrological and Meteorological
Service, National Geological Service, Nature Protection Service, Forest
Service, National Hunting Guard;

e ensuring the functioning of the system of information on the environment
and information on waste management, taking into consideration especially

? During the period 2008-2012.
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the management of used electrical and electronic equipment as well as bat-

teries and cars withdrawn from use;

e organization and management of the national register of environmental or-
ganization and environmental verification within the Eco-Management and
Audit Scheme — EMAS;

e issuing of integrated permits and interrelated collection and providing ac-
cess to information on the best available technologies and techniques of
production;

e supervision of creation, transport and release of genetically modified organ-
isms;

e control of compliance with the requirements of environmental protection
and analysis of the state of the environment.

The Minister for the Environment performs the tasks of governmental ad-
ministration related to nature protection with the aid of The Main Conservator
of Nature (most frequently this is the position of undersecretary of state). The
Conservator supervises the realization of tasks concerning national and land-
scape parks, nature reserves, species protection, Natura 2000 areas, issues per-
mits on conducting research on GMO, on closed usage of GMO and also issues
permits on the release of GMO into the environment. The competences of the
Main Conservator of Nature include appointment of members of the National
Council of Nature Protection.

The Minister of the Environment is also the central organ of geological ad-
ministration that performs tasks in this sphere with the aid of the Main Geologist
of the country (usually this is the position of the Undersecretary of State). The
responsibilities include, among other things: signing agreements concerning the
establishment of mining activity; issuing concessions on geological explorations
and usage of resources; approving of geological documents; managing of geolog-
ical information and management of the system of exploitation fees.

Some problems related to the usage, protection and shaping of the environ-
ment are included in the competences of other ministers: Minister of Regional
Development is responsible for spatial management; Minister of Agriculture and
Rural Development superintends protection of soils and zoo- epidemiological
protection; Minister of Health — epidemiological protection and sanitary safety.

The Minister of the Environment uses the services of advisory and opinion-
making organs — i.e. of councils and commissions. Minister uses, among other
things, advice of:

e National Environmental Protection Council, which mainly works on
giving opinions about the directions of policies in the field of environmental
protection and sustainable development of the country, drafts of legal acts,
presenting suggestions of activities and initiation of scientific and research-
development programs in the field of ecology, environmental protection and
sustainable development;
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Figure 3.2. Central and regional organs of governmental administration in the environment
management system
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National Nature Protection Council is involved in assessing the way envi-
ronmental protection act was accomplished and in assessing the realization
of state strategy of protection and sustainable usage of biological diversity,
as well as in giving opinion about various types of program documents con-
cerning environmental protection (strategies, plans, programs) and legal acts;
Geological Council prepares opinions concerning geological activity, in-
cluding proposals and motions leading to create environment conditions and
rational administration of mineral resources and underground waters, geo-
ecology and spatial planning;

Forestry Council deals with giving opinion about the proposals of activities
done for the benefit of forests protection, enlarging forest resources, as well
as handles giving opinion about the assessment of the realization of forest
policies and with the assessment of forests’ condition and also scientific and
research-development programs;

State Commission of Eco-management deals with initiating actions serv-
ing the promotion of environment management system, particularly in small
and medium companies as well as with analyzing the way they function.
The analysis of certain problems solved by the Minister of the Environment

comes within duties of such commissions:

Commission of Mineral Resources — it handles the assessment of the ade-
quacy of determining resources of mineral deposits and methods of making
geological works;

Commission of Geological and Engineering Documentations handles the
assessment of projects, documentations and other geological elaborations
concerning the adequacy of determining geological and engineering condi-
tions for the needs of construction;

Commission of Hydro-Geological Documentations deals with the as-
sessment of geological projects and documentations concerning under-
ground waters;

Commission Regarding Genetically Modified Organisms deals with
giving an opinion about motions concerning putting forth agreements or
permits for actions relating to GMO, giving an opinion about legal acts
drafts and assumptions of the state policy concerning GMO and biological
safety.

The Minister of Environment supervises organizational units: National Fund

for Environmental Protection and Water Management, The State Forest Nation-
al Forest Holding, Forest Reproductive Material Office.

National Fund for Environmental Protection and Water Management

(NFOSiGW) is the unit of the system of financing enterprises from the sphere
of environmental protection and water management. It became autonomous in
1989. The organs of NFOSiGW are supervisory board and directorate. The per-
sonnel and structure of the board are specified by the Minister of Environment.
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The directorate is composed of president and deputies. The activities of
NFOSIiGW are concentrated upon financial, organizational and substantial sup-
port for programs and projects serving the realization of national ecological
policy. In particular, they concern the realization of investments in the protec-
tion of waters, atmosphere and land area as well as water management, geologi-
cal works leading to the identification of deposits of natural resources, ecologi-
cal education programs, monitoring of the environment and protection of nature,
especially forests.

State Forest Holding “State Forests”, being a national organizational enti-
ty, does not have legal status, but merely represents the Treasury in the domain
of managed property, i.e. forests belonging to the Treasury, however, excluding
forests being in the control of national parks and being part of Agricultural
Property Agency of Treasury. While holding management State Forest Holding
“State Forests” controls forest management, administrating lands and chattels
connected with forest management. It also keeps register of the Treasury prop-
erty and establishes its value. Organizational units of the forest holding are:
General Directorate of State forests, regional directorates of state forests, forest
districts and divisions.

Forest Reproductive Material Office holds a National Register of Forest
Basic Material and Register of Suppliers of Forest Reproductive Material. The
office issues certificates of the origin of reproductive material and permits for
import of such material from non-EU countries.

The Minister of Environment is the founding organ of departmental re-
search and development units that handle scientific and research works and
provide consulting services and information. There are five institutes in the
department: Institute of Environmental Protection — National Research Institute,
Polish Geological Institute in Warsaw, Institute of Meteorology and Water
Management in Warsaw (with departments in all districts), Institute for Ecology
of Industrial Areas in Katowice, Forest Research Institute in Warsaw (depart-
ment institute supervised by the Minister of Environment since the State Forest
Holding “State Forests” does not have legal status).

The Minister for the Environment is directly responsible for two organiza-
tional units: the Environment Information Centre and Central Institute of In-
structing Personnel of Environmental Protection and Water Management.

3.1.1. Governor

A governor is the organ of governmental administration in the province. The
governor supervises the provincial inspector of environmental protection, State
Fire Service, Police and also the organs of territorial self-government (mainly
foremen) realizing the tasks of governmental administration. The governor is
responsible for performing the strategy of the government and for adjusting it to
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local conditions. The tasks of the governor include activities in the spheres of:

environmental protection and management, water management and water pro-

tection, nature protection and hunting.
Among detailed tasks the following ones can be listed:

e giving an opinion on the study of conditionings and directions of spatial
management of municipalities and local spatial management plans;

e creating areas of restricted use for investments listed among enterprises that
can have considerable impact on the environment;

e preventive activities in case of failures causing uncontrolled dispersal of
genetically modified organisms;

e issuing decisions on environmental conditionings of the realization of such
enterprises as: construction of roads, railways, overhead electrical and ener-
getic lines, installations for the transport of crude oil and gas as well as of
artificial water reservoirs;

e imposing, by the virtue of decision, of the responsibility to make preventive
and reconstructive activities and of to make measurements of the emission
of pollutions and to organize natural monitoring if the entity using the envi-
ronment does not fulfill this obligation;

e making register of organizational units implementing the System of Eco-
Management and Audit and organizing collection spots and stations of vehi-
cles’ disassembly;

e issuing decrees concerning the recognition of a certain area as a reserve,
landscape park or area of protected landscape as well a changes in their bor-
ders or elimination;

e determination or elimination through administrative decisions of the spheres
of protecting mainstays of plants and animals comprised by the protection
of species;

e handling issues concerning the State Hunting Guard.

3.1.2. District self-government

Local administration in a district is complex within one office — district
marshal — who organizes work of the board of the district and of the marshal
office. Organs of district self-government do not have control over province and
municipality and they are not the organs of higher degree in administrative con-
duct.

Organs of district self-government are: district government as a self-
contained and controlling organ, and district board as an executive organ. The
only tasks of the government are: establishing acts of regional law, enacting
district’s strategies and programs, passing plan of spatial planning of district and
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budget. District self-government controls the operation of the board and district

local organizational entities.

District self-government adopts the policy of development, which comprises
the following objectives: preserving the value of the natural and cultural envi-
ronment for the present and future generations and both shaping and maintain-
ing of spatial order. This strategy is realized by district programs. Such self-
government conducts such policy of development that includes, above all: pre-
serving and expanding technical infrastructure of significance for the district,
rational usage of natural resources and shaping of the environment according to
the principle of sustainable development, as well as promotion of amenities and
development of district’s possibilities.

The most significant tasks of district self-government’s organs as regards
the usage and protection of the environment include, among others:

e compiling district’s program of environmental protection, plan of spatial
planning of the district, district’s plan of waste management, and approving
of geological works’ projects;

e giving concession for searching, recognizing or extracting unprotected min-
eral resources and common minerals in the area larger than 2 ha or with an-
nual excavation exceeding 20 000 m’;

e approving of projects of geological works on the deposits of common min-
erals, intakes of underground waters with the capacity higher than 50 m*/h,
hydrological conditions related to dehydration, geological and engineering
works for the needs of spatial management plans and linear investments;

e handling issues related to fees for making use of the environment, product
fee and fee for controlled substances;

e making register of packages introduced on domestic market and subjected to
recovery and recycling;

e organizing control of the entities using the environment;

e issuing permits on introducing gases or dusts into the air for the investments
that can considerably affect the environment;

e issuing integrated permits;

e approving of instructions on the exploitation of dumping grounds;

e issuing permits that authorize one to the participation in the community or
state system of trade in emission permits;

e consulting projects of self-governments’ plan documents (e.g. district plan
of waste management) or regional institutions (e.g. project of the conditions
of using waters of basin).
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3.1.3. Province self-government

Legislative and controlling organ in a province is the province council. Ex-
ecutive power is held by board and prefect who is the director of province ad-
ministration. The board performs its functions with the assistance of province
county and directors of province services, inspection and guard (headquarters of
the province’s State Fire Service, province inspectorate of construction supervi-
sion).

Province performs public services of non-governmental character, including
the tasks connected with environment administration. They concern public order
and safety (protection from fire and flood), spatial and ecological order (ar-
rangement plan, construction supervision, water management, agriculture, for-
estry, inland fishery and environmental protection).

Province self-government may initiate coordinating actions in realizing non-
district tasks in terms of providing water, sewage draining, heat engineering or
waste management. Starost, on the other hand, realizes own public tasks im-
posed by virtue of acts and regarding governmental administration and endowed
on the basis of agreements with units of territorial self-government on the level
of a municipality or a district.

The tasks of province self-government include:

e claborating province program of environmental protection and plan of waste
management;

e supervising economy in forests that do not belong to the Treasury;

e issuing concessions for search or excavation of small amounts of common
minerals (up to 2 ha or 20 000 Mg);

e issuing decisions concerning the exclusion of farmlands from production
and recultivation of degraded lands;

e conducting analysis of the quality of soils;

e issuing of permits for emission of air pollutions, water legal permits for
collection of water and disposal of sewage and for the production of dan-
gerous waste;

e issuing decisions on environmental conditionings of the realization of in-
vestments (undertakings) that may have impact on the environment;

e issuing decisions aiming at the protection of soils from erosion and mass
movements;

e issuing decisions connected with keeping dumping ground;

e issuing decisions connected with running activity in the sphere of waste
management;

e keeping register of forms of individual protection (nature monuments, doc-
umentation positions, ecological arable lands, natural and landscape groups)
as well as the register of plants and animals comprised by species protection
that live in the district.
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Starost is entitled to make controls of compliance with the regulations of
environmental protection, including the right to impose the elimination of activ-
ity that has harmful effect on the environment.

3.1.4. Municipality self-government

Municipal self-government’s range of operation comprises public issues of
local character, including fulfilling collective needs of the community. These
are such issues as: spatial order, area administration, environmental protection,
providing water, sewage system, draining municipal sewage, keeping cleanli-
ness and order, organization of selective collection, storage and disposal of mu-
nicipal waste.

Duties of community organs include cases concerning the ordinary way of
using the environment, not regulated by laws, and:

e claborating, approving and realizing of the municipal program of environ-
mental protection;

e claborating the study of conditionings and directions of municipality’s spa-
tial planning and local plans of spatial management;

e carmarking areas of protected landscape, if the governor fails to do so;

e cnsuring the functioning of the system of selective collection and removal
of municipal waste;

e arrangement plan of areas that is neither suitable for building nor is used in
agricultural terms;

e issuing permit for removing trees and bushes from the real estate’s area;

e specifying the requirements of environmental protection concerning the
exploitation of installation the emission from which does not require permit,
if it is necessary because of social or ecological reasons;

e supervising adequacy of storing and accumulating waste;

e making decisions about environmental conditionings of investments realiza-
tion.

The system of institutions of the environment management in Poland is
particularly expanded and frequently it does not have full competences of par-
ticular units responsible for a certain problem. The relations between institu-
tions are very complex, with equivocal dependencies, complex transfer of in-
formation and unclear responsibility. The system requires firm powers, which
may result in the improvement of its effectiveness and efficiency of functioning.

Autonomous ecological organizations in Poland are very diversified in
terms of organizational forms, area and way of acting as well as ideational atti-
tudes. Among several hundreds of organizations only some have several hun-
dreds of tradition and considerable contribution to the protection of nature and
the environment. These include, among others: League of Nature Conservation,
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Polish Society for the Protection of Birds, the North Podlasian Society for Bird
Protection, Polish Society of Wildlife Friends “proNatura”, the Polish Ecologi-
cal Club, WWF — Poland.

3.2. Ecological information

3.2.1. The essence and importance of information in environment
management system

In common understanding, information means ascertainment of the state of
affairs, certain message delivered in the form of an announcement. It is certain
contents transmitted from a sender to a recipient by means of a certain language
or code. It may have also a form of analyses, guidelines, facts, ideas or models,
shown in a certain form and rendering the reality.

Basic features of information include: value, utility, quality, topicality,
completeness, conciseness and veracity. Information value results from the ben-
efits obtained by its user. The more rational and satisfying decisions on the basis
of possessed information are made, the higher their value is. A degree of infor-
mation value may be its quality, perceived as the entirety of proper features of
a described object, phenomenon or system. Information quality is defined indi-
rectly by means of the so-called measurements of data quality. They include
quality meters: in defining data — compliance with standards, guidelines, clarity,
precision, correctness; in data contents: completeness, importance, utility of
data for management decisions, topicality affirmed on the basis of random se-
lections, compatibility of replicated, distributed and redundant or derivative
data.

Information quality is determined by the following properties:

e relevance — it is important to obtain information relevant to certain situa-
tions; states of information surplus should be eliminated;

e completeness — it is important to obtain all the possible (required) infor-
mation for certain situation, states of information shortage should be elimi-
nated;

e topicality — it is important to make needed information accessible in appro-
priate time; outdated information should be eliminated;

e conciseness (brevity) — it is important that information has concise and un-
derstandable form; these features make information useful for immediate
use;

e utility — information is indispensable and useful for making decisions.
Information in the system may be made in a twofold way: as a product and

as a process. Information as a product may be subject to the following irregular-



74

The environment management in Poland

ities: information loading, ambiguity, ‘anemia’, inconsistency and inadequate
presentation. Information irregularities perceived as a process include: unrelia-
bility, ‘memory loss’, distortion, lack of feedback and ‘information retention’

(table 3.1.).

Table 3.1. Information malfunctions

.Handlmg. Kind of 1nf01:mat10n Effects of malfunctions
of information malfunctions
Information loading * Prolonging of time needed for seeking infor-
mation
* Increasing the costs of processing information
* Lowering the user’s motivation
* Inadequate quality of undertaken decisions
Information ambiguity = » Making inappropriate decisions
Information Information anemia * Inability to aggregate information in ordered

as a product

or weakening of
‘frame of reference’

sets

* Quasi-blindness

* Excessive partitioning of tasks in management
process

* Lack of the holistic way of perceiving infor-
mation

Information
misrepresentation

» Conveying different contents of information
(half-product)

Information
as a process

Information retention

* Emergence of information overload
* Excessive partitioning of information processes

Information distortion

* Emergence of ambiguous information
* Modification of the meaning of transferred
information

“Information infarct”

* Information accompanying a product reaches
a receiver with a certain delay

Source: own elaboration.

In every system, and also in the environment management system, infor-
mation should inform about:
e the surrounding, which is important for the functioning of a certain system

(entry information);
e the situation inside management system and functioning of conjugations

between subsystems and elements;

e the functioning of management instruments;

e state, directions and rate of changes in the managed object, particularly tak-
ing into consideration pressure on the natural environment;

e the relations between systems of the managed object;

e the effect of environmental management system on the surrounding.
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Areas and main information flows in this system are presented in figure 3.3.

Figure 3.3. Information in the environment management system
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Source: ibid. figure 3.1.

Ecological information is part of general information that ensures the func-
tioning of environment management system and describes the consequences of
undertaken actions. The most popular way of perceiving the concept “ecological
information” is its subject depiction, as information about the environment or as
information concerning the environment. Information about the environment
was also defined on legal-administrative ground, owing to the regulations con-
cerning the access to information about the environment. It is linked with the
definitions accepted on the international forum and accepted in Polish legal
order. Aarhus convention® describes information concerning the environment as
any information in written, visual, oral, electronic or any other material form
and it concerns: the state of environment elements and interrelationships be-
tween these elements; factors which have or may have impact on environment
elements as well as calculations of gains and losses and also other economic
analyses and assessments used while making decisions concerning the environ-
ment; the state of people’s health and security, conditions of human existence of
cultural meaning and building objects if they affect or may affect environment
elements or factors.

? Atrticle 2 of the Convention concerning the access to information, participation of society in
making decisions and in access to fairness in the issues concerning the environment of 25 June
1998 (Dz.U. of 2003, No. 78, par. 707).
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Legal regulations of European Communities* as well as Polish regulations’
were based on such approach to ecological information. They determine infor-
mation catalogue which may be made accessible to citizens by public organs,
and also rules of this access. Information about environment management sys-
tem comprises data characterizing the way processes of environment admin-
istration take place at a company level on a regional and country scale, and also
on international and global scale.

Ecological information should be treated as a specific kind of information
relating to the state of the natural environment and effect on the environment
ensuing from human business activity. Isolation of this category is first and
foremost linked with the subject range of information, and secondly, with kind
of decision processes. Therefore, information needs connected with the func-
tioning of environmental management system are complex and comprise many
various aspects: level of anthropogenic loading of natural environment, taking
into consideration sources and kinds of this loading; state of ecosystems and
their reaction to pressure of various kinds; functioning of particular kinds of
ecological policy instruments; state of society’s ecological awareness and reac-
tions of various subjects to the environment management instruments.

Ecological information is supplemented with economic and natural infor-
mation; yet the latter is still developing. Information resources of ecosystems
are classified as particularly rich and complex. People are only now getting
familiar with them and using them as much as they can. Ecological information
is generated, transformed, transmitted, collected and made accessible in three
basic systems: environment monitoring, public statistics and in administrative
system (office information). Scientific research constitutes the complementary
source of ecological information.

3.2.2. System of information about the environment
in the European Union

Collection, transformation and popularization of information about the envi-
ronment in the European Union takes place at three levels: official reporting —
European Commission; environment monitoring — European Environment
Agency (EEA); statistics — Statistic Office of the European Union (Eurostat).

42003/4/EC Directive of the European Parliament and Council of 28 January 2003 related to
public access to information concerning the environment and annulling the Council Directive
90/313/EC (Dz.U.L. 41 of 14 February 2003).

5 Act of 27 April 2001 — Environmental Protection Law (Dz.U. of 2001, No. 62, par. 627, art.
19) and Act of 3 October 2008 of providing access to information about the environment and its
protection, participation of society in environmental protection and about assessments of environ-
mental impact (Dz.U. of 2008, No. 199, par. 1227).
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Reporting within offices is related to the realization of acts of the EU law.
Every directive defines the obligation of a member state as regards passing to
the Commission information about activities and measures taken in order to
implement it. Some union legal acts define the detailed range of information
and data to be transmitted, and also the form (schemes, formats, questionnaires)
in which they should be delivered. In relation to regulations in the field of the
environment, information is collected by the European Commission’s Environ-
ment Directorate — General.

European Environment Agency is responsible for monitoring of the envi-
ronment. It is an institution founded within the frameworks of the European
Union in order to provide reliable and objective information about the environ-
ment. Agency members include 31 states, including 27 member states of the
European Union as well as Iceland, Lichtenstein, Norway and Turkey.

The main source of information submitted to the European Environment
Agency is the European Network of Information and Environment Observation
(EIONet). The agency is responsible for network extension and coordination of
activities accomplished by it. Agency’s database concerns mainly environment
quality, including:

e quality of atmospheric air (meta data and stations of European Air Quality
Monitoring and Information Network — EUROAIRNET as regards pollu-
tions);

e emission to air in compliance with the requirements of EMEP (European

Monitoring and Evaluation Programme) and IPPC (Integrated Pollution

Prevention and Control®) and also air quality according to EuroAirnet;

quality of surface and underground waters;

quality of sea environment;

protected areas;

usage of land areas according to CORINE Land Cover (Coordination of

Information the Environment; CLC) — one of subject areas concerning usage

of land;

e local contaminations of land.

Data about the environment, which is collected by the European Environ-
ment Agency, constitutes the basic information source for international society
about the state, hazard and actions taken for the benefit of environmental pro-
tection. The results of collected information, mostly in international configura-
tion, are presented in publications of various kinds.

Statistical information is collected by Statistic Office of European Union —
Eurostat. This EU office collects statistical data and information concerning all
domains of social-economic life, including the ones concerning the environ-

® The Council Directive 96/61/EC of 24 September 1996 on integrated prevention of pollu-
tions and their control (Dz.U.L.257 of 10 October 1996).
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ment. The role of the European Statistical System (ESS) lies in harmonization
of statistics in close contact with national statistics offices.

The basic source of information collected by Eurostat are questionnaires

(Eurostat/OECD Joint Questionnaire) submitted by member states. Information
from the domain of the environment is collected in the form of detailed applica-
tion forms submitted every two years and concerns:
emission of greenhouse gases;
absorbency of energy in economy;
transport structure;
quality of urban air;
municipal waste;
participation of renewable energy sources;
protection of natural resources — especially habitats of rare species, main-
stays of birds as well as protection of sea waters and fish resources.
Eurostat is also concerned with economic aspects of environmental man-
agement — outlays and costs of environmental protection, and additionally with
environment industry and employment in the environmental protection sector.
Ecological information in economic perspective is collected in the frameworks
of Shared Environmental Information System (SEIS). It comprises two subsys-
tems: calculation of outlays on environmental protection (financial perspective)
and calculation of resources usage (physical perspective). In most member
states appropriate information systems are still being created. In Poland, since
1996 research on environmental protection’s operating costs and outlays on the
investments serving environmental protection has been conducted, whereas
calculation of resources usage is still being elaborated.

The issues concerning information about the environment and information
important from the perspective of environment management are also the subject
of Organization of Economic Co-operation and Development (OECD) concern.
In its frameworks there is a system of collecting and popularizing data and in-
formation about the environment that is partly common with Eurostat. Particu-
larly precious source of data and information about the environment lies in the
databases elaborated and updated by OECD. They mostly comprise database of:
economic instruments of environmental protection; environment-related taxes;
pesticides; chemical risk assessment models; transboundary movements of waste
destined for recovery operations.

Data collected by means of the questionnaire are the basic source of infor-
mation about the state of the environment and its protection at international
level. This information is made public in the form of environmental reports.
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3.2.3. System of information about environment in Poland -
State Monitoring of the Environment

Monitoring of the environment is the system of measurements, assessments
and forecasts of environment’s state as well as of collecting, transforming and
publicizing information about the environment. National Environment Monitor-
ing (PMS) has functioned in Poland since 1991. Organization, coordination of
PMS and studies of environment’s state, observations and assessments of its
state are known as the duties of Environmental Protection Inspection. PMS’s
task is to inform administration organs and society about the quality of envi-
ronment elements, about compliance with the environment quality standards
and areas in which these standards are violated, and what is more, about chang-
es in the quality of natural elements and about reasons of these changes. Re-
search conducted within the frameworks of PMS is made periodically with the
use of unified methods of collecting, storing and transforming data. Information
sources for PMS are:

e measurements made by obliged administration organs and information ren-
dered accessible by other administration organs;

e measurements of environment’s state, extent and kind of emission as well as
record made by entities obliged to do so;

e other information, obtained for a fee or free of charge.

In the PMS system three sections are distinguished: environment quality,
emission as well as assessments and forecasts. The section of environment quality
comprises monitoring of the quality of air, inland surface and underground wa-
ters, waters of the Baltic Sea, quality of soils, extent of noise, electro-magnetic
fields and ionizing radiation as well as the quality of forests and nature. The sec-
tion of emission comprises monitoring of the pollutions emitted to air, waters and
monitoring of waste. The section of assessment and forecast comprises:

e analyses and assessments of state of environment’s particular elements in
combination with pressure factors;

e analyses and assessments of certain problems and phenomena taking place
in the environment;

e forecast of phenomena course, mainly on the basis of analyzing trends while
using modeling;

e analyses and assessments of the interrelations between processes taking
place in the environment and socio-economic development of the country.
The tasks of State Environment Monitoring are accomplished in national,

regional (district and inter-district) and local networks. Furthermore, already 12

base stations of the Integrated Monitoring of the Natural Environment (ZMSP)

have been organized. However, regular measurements are made only in 7 sta-
tions. This is a model of geo-ecosystems’ functioning. ZMSP’s objective is to
provide data for the determination of the current state of ecosystems on the ba-
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sis of long-term observation cycles, presentation of short-term and long-term
transformations of the natural environment in the conditions of climate changes
and rising anthropopressure. A basic object of research is river or lake catch-
ment within reach of which are located test research areas comprising all types
of ecosystems in the analyzed landscape. Information generated in the frame-
works of PMS is used by entities of government and self-government admin-
istration for the needs of operational environmental management.

3.2.3.1. Statistical reporting

Statistical data is collected from various sources: GUS reports, reports drafted

by resorts, administrative information systems, expertise, elaborations and own
calculations. Researches within the frameworks of public statistics take place on
the basis of “Program of statistical research of public poll” approved by the Cabi-
net by decree-law. The program of research is presented in details in subject and
object range of research. Opinion polls comprise the following issues:
natural conditions;
resources and changes in using land’s area, hazard and protection of lands;
forest resources;
resources, changes and usage of mineral resources;
resources, usage, pollution and protection of waters;
pollution and protection of atmospheric air;
protection of nature, landscape and biological diversity;
waste;
ionizing and non-ionizing radiation;
noise;
controlling and social activity for the benefit of the environment;
objects of small water retention.
A subjective range of statistic research made by GUS comprises business
entities that directly use the environment and entities of government and self-
government administration that are responsible for collecting official infor-
mation about particular issues. The program of statistical research defines the-
matic range and kind of reports, which are expected from particular groups of
entities and institutions, and also deadlines for submission and addressees of
particular reports. Kinds of annual reports concerning the environment along
with their thematic range are presented in table 3.2.

Apart from the listed reports, public statistics comprises already mentioned
official information systems such as, for example, resort report of the Ministry
of the Environment, Ministry of Agriculture and Rural Development, infor-
mation collected by the Institute of Meteorology and Water Administration,
Main
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Inspectorate of Environmental Protection and National Fund of Environmental
Protection and Water Management and also other state offices whose compe-
tences include the collection of information concerning various aspects of envi-
ronment management.

Table 3.2. Statistical forms concerning environment management issues

Symbol of report

Name of report

Encl. to F-03, SP,
SG-01

L-01 and L-01/a

L-02
L-03

0OS-1

0S-3
0S-4

08-5

0S8-6

0S-7

SG-01

M-06

M-09

0S-21 and 0$-22

08-24 and 0S§-25
08-26 and 0$-28
708-5

708$-6

08-3

08-2b

OS—4r; OS—4p
0S-4w/n

08-29k
RRW 12

Enclosure to reports F-03, SP, SG-01 part 4 — capital assets, concerning
investment outlays serving environmental protection and water manage-
ment and obtained material effects

Report about forests of the Treasury and Resources of Agricultural Proper-
ty of the State Treasury

Report about afforestations

Reports about forests belonging to physical and legal persons (excluding
the Treasury)

Reports about emissions of air pollutions

and about the state of purifying devices

Report about administration of water, and sewage and loads of pollutions
Report about taking water for irrigations in agriculture and forestry as well
as about filling up fish-breeding ponds

Report from treatment plant of urban and rural sewage

Report about waste (excluding municipal waste)

Report about protection of the environment and landscape

Statistics of municipality: forestry and environmental protection

Report about water supply systems and sewage systems

Report about waste removal and neutralization of municipal waste
Specification of resources and data about the deposit and about changes in
these resources

Specification of resources and data on the documented deposits of crude oil
and natural gas as well as on changes in these deposits

Specification of documented deposits of medicinal water and thermal water
as well as changes in these deposits

Information about resources of surface waters

Data on the quality of sediments from bottoms of rivers and lakes

Report on the functioning of Environmental Protection Inspectorate with
regard to protection from noise

Report on protective activity of provincial inspectors of environmental
protection

Annual and six-month reports on revenues on the grounds of payments for
using the environment and redistributing these revenues

Report on management of provincial/state Environment and Water Man-
agement Fund

Questionnaire on the running costs spent on environmental protection
Report on the realization of regulations concerning protection of farming
and forest lands as regards collection and usage of funds from the Faming
Land Protection Fund
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Source: own elaboration on the basis [Program badari..., 2008].

Some of this information is collected on special forms of statistical reports.
The reports concerning packaging waste are marked with symbol OSOP:

e OSOP-1 —report on the amount of due product payment;

e OSOP-2 — report on the amounts of packages and products introduced into
Polish market, and on reached amounts of waste recovery and recycling of
package waste;

e OSOP-3 — information on the amounts of packaging waste collected and
transmitted for recovery and recycling by municipality, and about incurred
expenses.

Within the frameworks of public statistics system in Poland there functions
Bank of Regional Data. It includes information about socio-economic, demo-
graphic and social situation and about the state of environment in relation to
provinces, districts and municipalities and also in regions and sub-regions. Data
has been rendered available in the configuration of domains, in territorial sec-
tion and time series since 1994.

3.2.3.2. Official information and scientific research

Official information comprises collections of documents created on the ba-
sis of regulations and in connection with applying law from the domain of envi-
ronment management. Various organs of government and self-government ad-
ministration, at local, provincial and central level have competences in this do-
main. Particular legal acts connected with widely understood the environment
management define information duties of certain entities — environment users
and administration organs. Collections of official information in thematic con-
figuration are identical with the realm of research of public statistics in the field
of “the environment”. Subjects keeping records are ministries, main offices; e.g.
Head Office of Geodesy and Cartography, State Mining Authority, entities sub-
ject and supervised by the Minister of Environment and Bank of Environmental
Protection (BOS).

The most essential collections of official information concerning the envi-
ronment are created in provincial inspectorates of environment protection.
In accordance with the environmental protection law district databases of in-
formation about using the environment comprise data on:

e amount and types of gases or dust emitted to the environment and data on
the basis of which these quantities were determined;

e amount and quantity of used surface and underground water;

e amount, state and content of sewage poured into waters or ground;

e information obtained from documentation submitted by subjects making use
of the environment in connection with making payments.
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Data concerning waste is collected and assembled by proper offices (vil-
lage-mayors and mayors, prefects, governors) in provincial databases of waste
that are handled by province marshals. According to the act on waste, the bases
include information concerning the production and administration of waste as
well as the record of permits. With reference to package waste appropriate data-
base is run by the Minister for the Environment. On the basis of the reports
submitted by province marshals information collected there is about: packages
produced, imported and exported from Poland; packages introduced on the
market; packaging waste subjected to retrieval and recycling and reached re-
trieval and recycling levels and also about the amount of due product payment.

Scientific research constitutes supplementation of information system of
environment management, first of all by means of verification of data derived
from monitoring and reporting and — on a smaller scale — by providing addition-
al information about problems not comprised by statistical reporting or not suf-
ficiently covered by it. Information resulting from scientific research in terms of
the widely understood domain of environment management is generated owing
to the fact that scientific projects are accomplished by department investigation
entities, PAN institutes and universities. During the period 1996-2008 the Min-
istry of Environment annually subcontracted realization of 30-50 research pro-
jects and expertise. They concerned scientific (expert) assistance for designing,
implementing and assessing national ecological policy and detailed problems
being solved.

Data published in yearbooks Ochrona Srodowiska (available in both paper
and electronic version) is based on research and statistical reports, information
from ministers also the results of measurements, controls, assessments and
analyses made within the frameworks of operation of Environmental Protection
Inspectorate, State Sanitary Inspection, services measuring radioactive radia-
tions and specialist services: hydrological and meteorological, geological, of
forestry and nature protection. Additionally, expertise and reports, cataloguing
and scientific elaborations are used. Data from those sources was grouped in
nine sections that comprise: environment components — land area, soils and
minerals, water, air, flora and fauna, with particular consideration of the forest
environment and nature protection; factors of hazards — industrial and municipal
waste, noise and radiation; activity for protection and control of the environ-
ment; economic aspects of environmental protection and international compari-
sons.
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3.3. Outlays on environmental protection

3.3.1. Definition and amount of outlays on environmental protection

Outlays on environmental protection are not the only additional identifiable
outlays that are earmarked for environmental protection, reduction of pollutions
or repair of environmental losses. This group does not comprise outlays on ac-
tivities that may have positive impact on the environment, but their main aim is
to satisfy other needs, for example increase in profit, safety and working hy-
giene or improvement of the effectiveness of production’.

Activity for the benefit of environmental protection may be of two kinds:

1. Neutralization of pollutions — defined as methods, technologies, processes
or equipment earmarked for collection and reduction, removal (emission to
air, sewage, waste) and utilization of pollutions just after they were pro-
duced, and monitoring of the pollution extent. Neutralization of pollutions
takes place mainly by means of using methods, techniques or end-of-pipe
equipment (filters for purifying waste gases, waste-water treatment plants,
landfill sites).

2. Prevention of pollutions production — defined as methods, technologies,
processes or equipment earmarked for prevention or reduction of pollution
at its source with the aim of reducing their impact on the environment. Pre-
vention of the emergence of pollutions may comprise various types of activ-
ity. These are: modification of equipment or technology; change of technol-
ogy into new, improved one; modernization or redesign of products, intro-
duction of raw materials’ substitutes or using renewable raw materials;
changes in the types of usage, repairs of appliances, management.

Outlays on the protection of the environment protection in state economy
are taken by companies, public sector, sector of environmental protection ser-
vices and households.

The sector of companies comprises all entities classified according to Polish
Activity Classification (PKD) outside the public sector and the sector of the
environmental protection services. Entities in the sector of environmental pro-
tection services run activity that is characteristic for the benefit of environmen-
tal protection (as basic or second-rate activity), which is important from the
perspective of their incomes. It concerns waste management, sewage draining,
sanitary services.

" Commission Recommendation 01/453/EC of 30 May 2001 on the recognition, measurement
and disclosure of environmental issues in the annual accounts and annual reports of companies
(Dz.U.L. 156/33 of 13 June 2001).
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Outlays on environmental protection constitute the sum of investment out-
lays and operating costs of protective actions. In Poland in 2009 they amounted
to more than PLN 43.5 bn and constituted 3.4% of GDP. The outlays were
mainly made by households — 54.4%. Outlays on environmental protection,
excluding expenditure of households, in Poland in 2008 amounted to PLN 21.9
bn, which constituted 1.7% of GDP (figure 3.4.). During the period 2002-2009
the total amount of outlays comprised the current costs — approx. 60%, and in-
vestment outlays — approx. 40%.

Figure 3.4. Participation of outlays on environmental protection in gross domestic product (in %).
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Source: own elaboration on the basis [Ochrona..., 2006, 2010].

3.3.2. Outlays on environmental protection

Investment outlays on environmental protection comprise outlays on meth-
ods, technologies, processes, equipment or its part, the main aim of which is to
collect, neutralize, reduce or eliminate pollutions or environmental losses that
result from company’s investment activity. [The Industry..., 2005] Investments
in environmental protection may comprise capital assets (grounds, buildings and
edifices, machines and equipment) and other investment outlays.

The concept “fixed assets” should imply new and existing goods, purchased,
made on one’s own or acquired by financial leasing of period longer than one
year, and also all the additions, changes and renovations that prolong life or
increase the productivity of fixed assets.

Investment outlays on environmental protection are the sum of outlays on
investments neutralizing pollutions and investments that prevent the production
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of pollutions. Investment outlays on preventing the production of pollutions
include:

separately identifiable investments — they comprise separate identifiable
methods, processes, technologies, equipment. Their main objective is envi-
ronmental protection, therefore total outlays on investments of this kind
should be treated as the outlays on environmental protection;

integrated investments — they comprise methods, processes, technologies
and equipment integrated with operational activity or production process,
difficult to define as separate components preventing pollutions; in such
cases only part of outlays should be treated as outlays on environment pro-
tection; it may be defined as the difference between the amount of outlays
on realized investment and the cheapest available alternative technology of
similar functions and properties and in which aspects of environmental pro-
tection are not taken into consideration; if there is no possibility to compare
outlays on the purchase of this technology they may not be included into
environmental protection; the total value of outlays on environmental pro-
tection expressed by their participation in the total of investment outlays
during the period 2000-2009 oscillated around 3.9%-4.9%, which constitut-
ed 0.6-0.8% of gross national income (figure 3.5.).

Figure 3.5. Total share of investment outlays on environmental protection? in investment outlays
in national economy and per unit of gross domestic product (in %)
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The analysis of investment outlays’ structure according to the domains of
environmental protection between 1997 and 2009 enabled isolation of two sub-
periods (figure 3.6.) During the period 1997-1999 most funds were spent on the
protection of atmospheric air and climate (more than 50% of the total outlays)
and on sewage economy and protection of waters (approx. 40%). After the year
2000 the outlays on water protection dominated decisively (55.2%-63.7%) —
their level reached its highest value in 2008 (63.7%) whereas in 2009 it de-
creased to 47.3%. The second most important outlays were on air protection,
whose share displayed continuous falling tendency when compared with the
year 2005, but in the following year there was considerable increase (to 26.2%),
whereas during the period 2007-2008 it oscillated around 23%. In 2009 it de-
creased to 19.6%. The share of outlays on waste management between 2000-
2008 on average amounted to 11.1%, yet it considerably increased in 2009 so
that it was higher than the average of several years and it oscillated around
17.6%.

Figure 3.6. Shaping of investment outlays’ structure according to the domains of environmental
protection during the period 1997-2008 in Poland (in %)
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Source: ibid. figure 3.1.
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Information in the division into prevention of influences (mainly formation
of pollutions) and reduction of influences depends on the direction of investing.
In 2009 the outlays on air protection were in two thirds directed at the actions
preventing pollutions, and in one third — for reduction in pollutions. In sewage
management and water protection almost the entirety of outlays was addressed
at the reduction in pollutions, whereas in waste management two thirds of out-
lays were earmarked for this purpose, whereas one third was devoted to other
activities. The costs of another activity refer mainly to management as well as to
trainings and information (table 3.3).

Table 3.3. Outlays on environmental protection in 2009 in accordance with the character
of investments (in %)

. . . . Prevention | Reduction in | Measurements | Other

Directions of investing | Total . R A
of influences | influences and control activities

Air protection 100.00 66.15 33.1 0.3 0.1
Sewage management
and water protection 100.00 0.2 99.5 0.1 0.2
Waste management 100.00 1.2 66.5 0.0 323
Protection of soils,
protection of under-
ground waters 100.00 88.5 6.7 0.6 4.2
Reduction in noise
and vibrations 100.00 31.1 68.3 0.6 -
Protection of biological
diversity 100.00 93.7 - - 6.3
Protection from ionizing
radiation 100.00 - 100 - -

Source: own elaboration on the basis: [Ochrona..., 2010].

3.3.3. Running costs of environmental protection

Running costs of environmental protection are the costs of service and of
continuing activity (technology, process, equipment). Their main objective is to
prevent, limit, neutralize or eliminate pollutions and any other environmental
losses resulting from the current activity of a unit. The running costs include:

e costs of remunerations, including surcharges;

e costs of purchasing materials and energy;

e payments for hire, including rents and leasing payments (for operational
leasing);

e costs of purchasing services, including research and development ones;

e public payments.
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Running costs are divided into the costs of own actions and payments and
purchases of environment services. Costs of own actions constitute work costs,
costs of purchasing goods, raw materials and media used for environmental
protection as well as payments for the lease of environment equipment.
Payments and purchases of the environment services comprise all the pay-
ments made to external entities (public and private) with the aim of decreasing
the negative effect of a unit on the environment.

Data concerning the running costs in Poland has been available since 2002.
During the period 2005-2008 they were systematically rising, mainly as the
consequence of handing down new protective devices to be used. In the fixed
prices from 2008 the net running costs of environmental protection in 2005
amounted to PLN 7 811.4 m, whereas in 2009 as much as PLN 10 922.7 m. The
structure of the running costs according to the domains of environmental protec-
tion in 2002-2009 was slightly different than in case of investment outlays. The
running costs were born mainly for sewage management, protection of waters
and waste management — table 3.4.

Table 3.4. Structure of the running costs according to the domains of environmental protection in
Poland during the period 2002-2008 (in %)

Specification Years

2002 2004 2006 2008 2009
Protection of atmospheric air and
climate 15.3 19.3 19.8 18.0 18.1
Sewage management and water
protection 40.6 30.1 21.4 28.9 29.0
Waste management 23.8 26.5 313 21.1 15.1
Protection of soils and also under-
ground and surface waters 3.8 2.2 2.5 9.7 10.6
Protection of biological diversity and
landscape 5.4 7.5 3.5 7.9 9.4
Reduction in noise and vibrations 0.4 0.5 0.6 0.4 0.6
Protection from ionizing radiation 0.2 0.1 0.1 0.1 0.1
Other activities related to environ-
mental protection 10.6 13.8 20.8 13.9 17.1
Total 100.0 100.0 100.0 100.0 100.0

Source: ibid. table 3.1.

The running costs of environmental protection, excluding households, in
2009 were made in 50.4% by the public sector, 41.3% by the business sector
and in 8.3% by the service sector of environmental protection.
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The running costs in 2009 to a major degree (84.1%) were made on the
realization of own enterprises, and only one sixth (15.9%) for payment of or-
dered services. Owing to the type of undertaken activities 54.5% were the costs
of functioning of “end-of-pipe” devices, and 45.5% were the costs of function-
ing of the devices that prevent pollutions. The payments for economic use of the
environment made in 2009 amounted to PLN 1.874 m. They constituted 16.6%
of the total running costs that were made [Ochrona..., 2010].

3.3.4. Expenses of households on environmental protection

Expenses of households on environmental protection are classified in the
following way.

1. Payments made on services connected with environmental protection: sew-
age removal or sewage disposal; waste removal (garbage, dewatered sludge
cake).

2. Expenses on the purchase, installation and construction of devices and
products directly serving environmental protection, for example: installation
of divisors, heat meters and thermo-regulators; installation of devices puri-
fying chimney gases; purchase and assembly of energy-saving windows;
warming of the building; connection to the sewage system; construction and
keeping of individual sewage plants (sub sewage plants) in motion; con-
struction of adjacent devices for waste neutralization; purchase of containers
and garbage liners; construction of protective obstructions for migrating
frogs (mainly on roads); formation of crow’s nests; construction of fences
and screens against noise and construction of hedges.

The expenses on environmental protection in households in 2009 amounted
to PLN 23.4 bn. In comparison with the year 2005 they were 25.1% higher (in
prices comparable to 2009). These expenses are divided into two groups: charg-
es for removal or disposal of impurities (in 2009 they constituted 27.4% of the
total expenses); expenses on the purchase, assembly and construction of devices
and products serving environmental protection — 72.6% of the total expenses
(table 3.5.). Households spend more than half of their expenses on undertakings
serving protection of the air and climate, such as the exchange of windows into
the energy-saving ones, insulation of houses, improvement of the effectiveness
of heating systems.
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Table 3.5. Structure of expenses for environmental protection in 2005 and 2009

Specification 2005 2009 2005-2009
Total expenses of households (in bln PLN in
prices from 2009) 18.7 234 25.1%
Share in the total expenses (in %):
charges for disposal of impurities or for disposal 21.9 18.7 -32
and treatment of sewage 9.5 8.7 0.8
charges for removal of solid waste 58.5 61.1 2.6

purchase, assembly and construction of devices
and products serving protection: of air, water and

land surface 6.4 6.3 -0.1
protection of bio-diversity and landscape,

protection from noise and vibrations. 3.6 5.2 +1.6
Total 100.0 100.0 -

Source: [Ochrona..., 2010].

3.4. Sources of financing environmental protection

The system of financing environmental protection is an integral part of the
national financing system. It is a group of institutions, economic instruments,
principles and regulations defining the ways and mode of collecting and ear-
marking money resources on pro-ecological enterprises. The Polish system of
financing environmental protection was shaped before Poland’s integration with
the European Union and it is based on different philosophy and law sources. EU
regulations are characterized by the technological approach that obliges envi-
ronment users to strictly obey product and emission standards. In the Polish law
of environmental protection the activity for the benefit of environment protec-
tion has for years been directed at environmental effects.

Financial means on the realization of undertakings serving environmental
protection may come from public, private or foreign resources. Financing of
undertakings, both of investment character and current activity, takes place from
the following sources:
own sources of companies;
own sources of municipalities;
bank credits and loans taken by companies and municipalities;
ecological funds;
state budget and self-government budgets;
aid from abroad;
other sources, for example, from ecological funds, own taxation of local
communities.
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The outlays on environmental protection in Poland are financed mainly
from own sources of companies and municipalities. Units of the sector of envi-
ronment protection services cover their expenses using the incomes from the
services they provide. Sources of financing differ in terms of structure in case of
investment outlays and current activity. Table 3.6 presents the structure of
sources of financing pro-ecological investments in Poland in the years 2000-
-2009.

Table 3.6. The structure of sources of funds earmarked for investment outlays in environmental
protection (in %)

Year
Specification

2000 2002 2004 2006 2008 2009
Own means of companies: 534 46.6 30.2 30.2 32.7 19.2
Own means of municipali-
ties 17.9 15.3 17.5 26.8
Bank credits and loans 11.7 12.3 8.3 11.4 9.6 9.4
Budget funds — central
and self-governmental 54 4.8 2.8 2.7 3.8 3.1
Ecological funds 20.0 26.1 24.1 17.6 16.6 18.3
Funds from abroad 3.9 4.2 12.2 19.2 16.3 18.9
Other sources 5.6 6.0 4.5 3.6 3.5 4.3
Total 100.0 100.0 100.0 100.0 100.0 100.0

Source: [Ochronad..., 2006, 2010].

The analysis of the structure of financing investment outlays indicates in-
crease in the share of ecological funds in financing protective enterprises (from
approx. 23% during the period 2002—-2004 to approx. 17.5% between 2006 and
2009). There has been observed also very high increase in the share of foreign
funds after Poland’s accession to the European Union, i.e. from approx. 4% in
the first years of the last decade to more than 18% during the period 2006—2009.

Bank credits and loans can be also considered as own means (reversed in
time) of companies and municipalities. In 2009 they constituted 55.4% of in-
vestment outlays.® Budget funds are directed at the realization of protective
enterprises in budget units, mainly in national and landscape parks. Funds of
ecological funds are earmarked mainly for investment subsidies (in the expenses
of district funds in 2009 they constituted 29.9%), subsidies for the realization of
the current tasks (18.1%), surcharges to the interest rate of credits and loans
from the means of funds (2.0%), amortization of credits and loans from the

% This data is exaggerated because part of outlays of households can be show in the sector of
environmental services.
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means of funds (11.8%) [Ochrona..., 2010]. Foreign means are mainly the

means of the European Union and of other programs, e.g. of the Norwegian

Fund or Swiss Fund.

Ecological funds in Poland are a specific source of financing protective
enterprises and water management. They handle the obtainment and redistribu-
tion of realization of priority enterprises that serve environmental protection.
In Poland there are: funds of environmental protection and water management
(National Fund) and district funds, Fund of Protection of Farming Lands and
Forest Fund.

National Fund for Environmental Protection and Water Management
(NFOSiGW) and district funds have legal status. These are para-bank institu-
tions where money funds are administered by the board that had been chosen
earlier by the supervisory board. The board is responsible for the realization of
ecological policy in this area as well as for rational and effective administration
of possessed assets. Municipal and district funds do not have legal status. Funds
of these funds supply municipality’s or district’s budget.

Funds of ecological expedient funds are earmarked for financing:

e ecological investments realized thanks to the means from the European Un-
ion and own funds;

e research, popularization of their results, and also technical development in
terms of environmental protection and water management;

e claboration and implementation of new techniques and technologies, partic-
ularly the ones concerning emission and usage of water, and also effective
usage of fuels;

e prevention or removal of the environment pollution effects whenever a sub-
ject responsible for it cannot be identified;

e ccological education and promotion of pro-ecological activities and princi-
ples of sustainable development;

e usage of local sources of renewable energy;

e tasks connected with increasing forestation of the country and with preven-
tion and elimination of damage caused by biotic and abiotic factors;

e prevention of natural disasters and elimination of their effects for the envi-
ronment;

e activities connected with preventing and eliminating serious breakdowns
and their effects.

National Fund for Environmental Protection and Water Management is
principally concentrated on supporting, in financial terms, of environmental
protection and water management investments that have all-Polish and extra-
regional importance and scope as well as local tasks which are important from
the perspective of the environment. Funds of the National Fund, apart from the
activity comprised by financing from provincial funds for the environment pro-
tection and water management, may be allocated for:
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e development of industry producing technical funds and control-measure-
ment apparatus which serve environmental protection and water manage-
ment,;

e development of specialist executive potential which serves realization of
investment for the benefit of environmental protection and water manage-
ment;

e expansion of measurement stations’ network, laboratories and centers of
information processing serving the assessment of the state of environment;

e realization of complex research, development and implementation programs
serving environmental protection and water management as well as pro-
grams of ecological education;

e assistance in the realization of district and extra-district programs of envi-
ronmental protection, programs of air protection, programs of protection
from noise, plans of waste management and plans of water management;

e realization of other tasks serving environment protection and water man-
agement ensuing from the principle of sustainable development, defined in
the plans of National Fund’s activity.

National Fund uses the following financing forms.

1. Financing using credits — these are loans given by National Fund; credits
given by banks from means of National Fund; syndicates, i.e. co-financing
enterprises together with banks; credit lines obtained from means of Nation-
al Fund and administered by banks;

2. Subsidy financing — investment and non-investment subsidies, surcharges to
bank credits, amortizations;

3. Capital financing — comprising stocks and shares in newly established or
already existing companies with the purpose of achieving ecological effect.
Detailed criteria of the way the enterprises are chosen to receive funds from

National Fund and provincial funds are defined annually by the resolutions of

supervisory boards. Units of the local self-government, companies, institutions

and offices, as well as universities, non-governmental organizations, public
administration and physical persons may be solely proponents applying for
funds of provincial funds and National Fund for Environmental Protection and

Water Management.

The main sources of incomes of ecological funds are the profits from
charges and financial penalties for using the environment, from exploitation and
concessive charges and product payment as well as financial incomes, including
those on the grounds of interest from loans and credits, remaining operational
incomes and extra profits. Additionally, funds’ incomes may be voluntary pay-
ments, bequests, donations, material considerations and means from funds as
well as receipts from the enterprises organized for the benefit of environmental
protection and water management. In the case of the National Fund and provin-
cial funds there may also be revenues on the grounds of emission of own bonds



Environment management measures 95

and other receipts connected with the activity of these funds. The share of reve-
nues on the grounds of ecological charges and fines between ecological funds of
particular grades was shown in table 3.7.

Table 3.7. The share of particular funds in incomes on the grounds of ecological charges
and fines (in %)

Funds for environmental protection and
Categories of ecological charges and fines water management
municipal | provincial | district | NFOSiGW
Fine for removing trees and bushes 100.0
Fine for drop of saline mine waters and emission
of NOx 20.0 10.0 455 245
Fine for storing waste and fines linked with
inappropriate storing 50.0 10.0 26.0 14.0
Charges for using the environment and particu-
lar usage of waters and water devices, fines for
violating rules of using the environment 20.0 10.0 45.5 24.5
Product charges for packages 29.4 68.6
Product charges for air conditioning and refrig-
erating appliances, accumulators, batteries and
elements, technical oils, unloading lamps and
tires 98.0

Source: own elaboration on the basis [Ochrona..., 2006].

The sources of revenues of environmental protection and water management

funds during the period 2005, 2007 and 2009 are presented in table 3.8. The
data presented in the table implies that:

municipal funds were to a large degree supplied by the municipal incomes
from charges and fines for using the environment as well as from charges
and fines for cutting trees and bushes, in total this amounted to 97.4% of in-
comes;

provincial funds were, in general, supplied only by provincial part of in-
comes from charges and fines from using the environment (in 2009 —
98.1%);

district funds were supplied by district part of incomes from charges and
fines for using the environment (in 2009 — 66.9% of incomes) and from fi-
nancial revenues from granted credits and loans as well as from bonds or in-
terest rate of free means (in 2009 — 20.3%) and also from the surplus of in-
comes into municipal funds above the level that is allowed by law (in 2009
— 10.5%), these incomes concern only a small number of municipalities in
the country;
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Table 3.8. Revenues of funds of environmental protection and water management in the years

2005, 2007 and 2009

2005 2007 2009
Source
PLNm % PLN m % PLN m %
Municipal funds
Charges and fines for using
the environment (sewage
management and protection
of waters, protection of
atmospheric air and climate,
waste management) 306.6 65.6 427.1 67.7 584.0 71.3
Charges and fines for remov-
ing trees and bushes 137.3 29.4 176.4 28.0 213.6 26.1
Fines for violating the re-
quirements regarding envi-
ronmental protection 3.9 0.8 0.7 0.1 0.7 0.1
Others 19.4 42 26.2 42 20.5 2.5
Total 467.2 100.0 630.4 100.0 818.8 100.0
Revenues of provincial funds
Charges for using the envi-
ronment 122.9 96.4 165.3 97.6 185.6 97.9
Fines for violating require-
ments regarding environ-
mental protection 1.8 1.4 0.3 0.2 0.3 0.2
Others 2.7 22 3.7 22 3.6 1.9
Total 127.4 100.0 169.3 100.0 189.5 100.0
Revenues of district funds
Charges for using the envi-
ronment 519.1 63.2 679.0 69.2 706.0 66.8
Other charges 43 0.5 6.2 0.6 - -
Fines for violating the re-
quirements regarding envi-
ronmental protection 6.5 0.8 1.2 0.1 1.2 0.1
Surplus of municipal and
provincial funds 95.0 11.5 101.1 10.3 110.8 10.5
Financial revenues 185.9 22.6 185.0 18.9 214.4 20.3
Other revenues from increas-
es in fund 10.4 1.6 7.7 0.8 23.8 2.3
Total 821.2 100.0 980.2 100.0 1056.2 100.0
Revenues of NFOSiGW
Charges for using the envi-
ronment 284.8 39.0 367.3 26.3 380.8 22.7
Charges related to mining
activity 199.7 27.3 216.6 15.5 217.0 13.0
Product charges 6.3 0.8 6.4 0.4 3.7 0.2
Charges related to submit-
ting applications for inte-
grated permit 4.6 0.6 2.3 0.2 1.2 0.1
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2005 2007 2009
Source
PLNm % PLN m % PLN m %
Charges from the act — water
law 4.7 0.6 6.4 0.4 9.1 0.5
Charges related to the act on
recycling of vehicles with-
drawn from exploitation - - 505.2 36.1 239.1 14.3
Charges related to introduc-
tion of substances decreasing
the ozone layer - - 2.8 0.2 2.3 1.5
Charges related to trade in
emission permits - - 0.2 ?7? 243 1.5
Other charges 6.6 0.9 2.7 0.2 - -
Fines from the act Energy
Law - - 89.9 6.4 796.2 47.6
Fines for violating the re-
quirements of environmental
protection 3.5 0.5 0.7 0.1 - -
Financial revenues 219.1 30.0? 187.8 13.47 - -
Other increases in the fund 1.1 0.2 9.7 0.7 - -
Total 730.4 100.0 1398.0 100.0 1673.7 100.0

Source: own elaboration on the basis [Bartniczuk, Ptak, 2011].

National Fund for Environmental Protection and Water Management used
various sources during the analyzed period; in 2005 the revenues of this
fund was to a large degree composed of charges for using the environment
(39.0%), charges related to mining activity (27.3%) and financial revenues
(30.0% of the total incomes). In 2009 the sources of revenues considerably
changed due to introduction of new instruments. The main sources of reve-
nues were fines from the act of Energy Law (47.6%). The share of charges
for using the environment amounted to 22.7%, of charges related to mining
activity — 13% and of charges related to unrealized recycling of vehicles
withdrawn from exploitation — 14.8%. These are transient sources of funds
of the NFOSiGW. Along with progress in protective activity the incomes
from these charges decrease. This concerns: product charges (during the pe-
riod 2005, 2007 and 2009 their share in the total incomes amounted to 0.8%,
0.4% and 0.2% respectively; the charges for non-realization of recycling of
vehicles withdrawn from exploitation (in 2007 they constituted 36.1% of the
total incomes, and in 2009 they came to only 14.3%); and fines for non-
realization of the required levels of share of renewable sources of energy in
the total mass of combusted fuels.

The funds accumulated on the accounts of particular funds serve financing

of protective undertakings. The expenses of environmental protection and water

management funds during the period 2005, 2007 and 2009 are presented in the
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table 3.8. During the analyzed period the greatest share in expenses was of wa-
ter management and protection of waters (on average more than 45%, but in
2009 it was even 60.2%), the second largest share was of protection of atmos-
pheric air and climate (on average approx. 20%, but in 2009 14.8%). In the ar-
rangement of particular funds dominating position was taken also by water
management and protection of waters, excluding provincial funds where the
greatest share in expenses was of undertakings serving protection of air and
climate.

Table 3.9. Expenses of funds on environmental protection and water management in the years
2005, 2007 and 2009

2005 2007 2009

Financed spheres
PLN m % PLN m % PLN m %

Municipal funds

Sewage management and protec-

tion of waters 170.1 37.0 153.9 32.6 231.2 36.5
Protection of atmospheric air and

climate 84.2 18.3 77.0 16.3 98.0 15.5
Waste management 47.5 10.3 59.5 12.6 88.5 13.9
Other spheres 157.8 34.4 181.4 38.5 216.0 34.1
Total: municipal funds 459.6 100.0 471.8 100.0 633.7 100.0
Provincial funds

Sewage management and protec-

tion of waters 22.8 15.9 242 17.6 235 14.3
Protection of atmospheric air and

climate 50.9 34.5 44.1 32.0 49.6 30.1
Waste management 30.6 213 29.5 21.4 39.6 24.0
Other spheres 39.2 27.3 40.0 29.0 52.1 31.6
Total: provincial funds 143.5 100.0 137.8 100.0 164.8 100.0
District funds

Sewage management and protec-

tion of waters 909.1 54.9 | 1076.1 55.8 | 1216.5 59.5
Protection of atmospheric air and

climate 382.1 23.1 490.9 25.5 452.0 22.1
Waste management 125.5 7.6 121.1 6.3 132.6 6.5
Other spheres 238.7 14.4 239.6 124 143.4 11.9
Total: district funds 1655.4 100.0 | 1927.7 100.0 | 2044.5 100.0
NFOSiGW

Sewage management and protec-

tion of waters 587.0 40.2 354.8 259 | 1755.8 69.7
Protection of atmospheric air and

climate 232.0 159 458.4 335 194.9 7.7
Waste management 83.1 5.7 88.1 6.4 116.6 4.6
Other spheres 557.3 38.2 468.2 34.2 454.0 18.0
Total: NFOSiGW 1459.4 100.0 | 1369.5 100.0 | 2521.2 100.0
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2005 2007 2009

Financed spheres
PLN m % PLN m % PLN m ‘ %

Total: all funds

sewage management and protec-

tion of waters 1689.0 454 | 1609.0 41.2 | 3227.0 60.2
Protection of atmospheric air and

climate 749.2 20.2 | 1070.4 27.4 794.5 14.8
Waste management 286.7 7.7 298.2 7.6 377.3 7.0
Other spheres 993.0 26.7 929.2 23.8 965.5 18.0

Total: funds for environmental
protection and water management | 3719.9 100.0 | 3906.8 100.0 | 5364.3 100.0

Source: ibid.table 3.6.

Fund of Protection of Farming Land has functioned since 1982. The fund’s
revenues include:

e amounts due related to the exclusion of farming lands from production, i.e.
one-off charges related to the exclusion of lands from production (in 2009
they constituted 5.6% of incomes);

e annual charges related to exclusion of farmlands from production, i.e.
charges related to non-agricultural usage of lands excluded from farming
production (in 2009 they constituted 88.3% of incomes);

e charges related to non-realization of the task of taking and using humous
layer of soil;

e donations and other incomes.

The basic range of the fund activity is protection of farming lands which is
perceived as the entirety of procedures preventing worsening of the state of soil
and its destruction as well as restoring fertility of soils destroyed by means of
their recultivation and improvement of their applied value. In 2009 the expenses
of the fund on protective undertakings amounted to PLN 150.2 m, including,
among others: adjustment of fallow lands to the needs of farming production
and their recultivation (0.15% of all the expenses); farming usage of recultivat-
ed lands (0.05%); fertilization of soils (0.6%); construction and renovation of
water reservoirs serving small retention (3.9%); construction and modernization
of roads for the needs of agriculture (89.9%).

The priority of expenses on construction of roads in the Fund of Farming
Land Protection has remained since its formation, i.e. for almost 30 years. As
the result of the accession to the European Union in 2004 Poland has had access
to Union funds which, to a large extent, are directed at the sector of environ-
mental protection. The basic EU funds, in the frameworks of which it is possi-
ble to finance enterprises from the domain of environmental protection, include:
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e Fund of Cohesion, whose aim is to provide assistance for the countries
where national gross income per capita does not exceed 90% of European
union’s average;

e Structural Funds: European Fund of Local Development (EFLD), European
Social Fund (ESF), European Fund of Agricultural Orientation and Guaran-
tee and Financial Instrument of Steering Fishery (FISR).

In the Operational Program “Infrastructure and Environment” more
than 20 billion € was allocated for environmental protection and water man-
agement, which, after supplementing with own sources, makes it possible to
accomplish the investment of 26 billion€. In 2009 the value of subsidies from
this fund amounted to €1226.6 m, which constituted 88.9% of the foreign aid on
environmental protection. Other means were from the European Regional De-
velopment Fund, Norwegian Financial Mechanism and European Economic
Area Financial Mechanism (2.4%) and%) and Financial Instrument LIFE+
(0.7%). Funds from the foreign aid were earmarked mainly for protection of
waters and water management (80.8%), protection of air and climate (6.3%),
protection of land area (7.8%) and other activities (5.1%).

sksksk

In the environment management system a significant role is played by tech-
nical measures. These are devices used for keeping pollutions that are in ex-
haust fumes or are emitted to atmosphere in chemical processes, sewage plants,
water treatment stations, instruments for waste sorting, neutralizing and storing,
as well as instruments for the protection from noise and vibrations, and others.
This problem is the subject of many publications available on the Polish market
of scientific literature. Therefore, it has not been discussed here.



Chapter 4

POLITICAL AND PLANNING
INSTRUMENTS

Political and planning instruments concern: aims, directions, principles or
ways of acting and also specify the instruments serving the achievement of the
established objectives'. This group includes ecological policy, sustainable de-
velopment strategy and also programs and plans of usage, protection and shap-
ing of the environment. With reference to every issue the theoretical aspect has
been signaled and the existing documents binding in 2010 have been analyzed.

4.1. Ecological policy

4.1.1. Theoretical aspects of ecological policy

In the classical theory of Aristotle’s policy, this concept was understood as
the capability of governing the state with the aim of achieving common good.
Thus, one may assume that ecological policy is a deliberate and purposeful ac-
tivity of state, local self-governments and business entities in the domain of
environment management, i.e. as regards the usage of its resources and ameni-
ties, as well as the protection and shaping of ecosystems or chosen biosphere
elements. The realization of an ecological policy perceived in this way takes
place by means of making the general state policy as well as problem and sec-
tion policies “more ecological”, as well as by means of formulating general
aims, principles and directions of acting in the sphere of the environment in a
certain period of time.

! Political and planning instructions are analyzed also in the subchapter 7.3.1.
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The subject of ecological policy is the natural environment, and its status is
assessed from the point of view of biological, social and economic needs of
people. The basic indication of creating ecological policy is ensuring the natural
bases of health and good quality of people’s lives. However, as J. Sleszynski
rightly notices, not everything is protected in the environment, and norms of its
protection are adjusted neither to the weakest nor to the most fragile biosphere
elements. In fact, even human population is not protected in the way that takes
into consideration the weakest or the most fragile specimen [Sleszynski, 2000,
p- 152]. It is worth emphasizing the rightness of such way of showing ecologi-
cal policy, since there are other, more radical views about this issue.

Many groups of social ecological movement, particularly those representing
the mainstream of the so-called deep ecology, are of the opinion that the subject
of ecological policy ought to be any life forms, whereas their destruction is al-
lowed only in order to satisfy the basic human needs [Kietczewski, 2001]. Such
approach is undoubtedly noble, however, it is also irrational and unrealistic. Its
approval would be synonymous with the necessity to accept the principle of
staying away from all forms of people’s civilization activity, as well as the
recognition of the principle of subjecting all aspects of man’s existence to envi-
ronmental protection. Yet, the majority of society perceive the problems of en-
vironmental protection on equal terms with other life objectives and ambitions
and simultaneously strive for reconciling them with one another without speci-
fying clearly a certain hierarchy. Undoubtedly, this ought to take place also in
the sphere of ecological policy.

The second, in terms of importance, subject of ecological policy are social
needs. Protection of some objects, areas or ecosystems is introduced because
they constitute national heritage, place of worship, recreation, scientific research
and education or they fulfill other needs. The third most important subject are
economic needs. Satisfaction of them must be regulated in the way that does not
limit biological and social needs, and at the same time it does not lead to eco-
nomic stagnation and to limiting growth in the social welfare.

The hierarchical way of perceiving needs in ecological policy is in accord-
ance with the idea of sustainable development and ensues from the fact that
many resources, amenities and services of the natural environment have the
character of public goods which are widely available and are usually priceless
as well. This induces environment users to the excessive exploitation of them,
and thus to the destruction of the environment. Therefore, intervention of the
state, which is supposed to make the usage of the environment more rational,
is indispensable.

Ecological policy is linked with economic and social policy, and harmoniza-
tion of these policies triggers development of the policy of sustainable devel-
opment. It is the policy that comprises the implementation of changes of civili-
zation character in economic, social and ecological sphere in the direction that
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is compatible with the idea of sustainable development. First of all, this policy
ought to ensure fulfilling the needs of both present and future generations and
preservation of natural and cultural heritage without any detriment to society’s
civilization and economic growth. It is worth emphasizing that sustainable de-
velopment is the constitutional standard of the Republic of Poland. The position
of sustainable development policy in the general state policy is presented in
figure 4.1.

Figure 4.1. The position of sustainable development policy in the general state policy
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Source: own elaboration.

The way of conducting ecological policy depends on the general condition-
ings of the state policy. Politics is the game of interests of various social groups,
therefore it is dependant on cultural values, habits, fashions and customs ac-
cepted by people, as well as on particular material and non-material interests or
even emotions. Therefore, it constitutes the reflection of yearnings, ambitions,
views and political pressures in the society. Furthermore, politics is conditioned
by socio-economic system. Two political systems may be distinguished: liberal
and socio-democratic. Liberal ecological policy refers to individual initiative
and responsibility in the sphere of environmental protection. It is frequently
based on solutions that aim at placing on the market the goods and services of
the environment, i.e. at covering it with the system of market prices. Socio-
democratic policy preferably puts emphasis on state’s responsibility for envi-
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ronmental protection and its standards as well as on linking ecological policy
with economic and social policy.

Ecological policy ought to be efficient, effective and fair. Efficient ecologi-
cal policy is such policy that solves the problems linked with environment man-
agement. However, the achievement of objectives of this policy ought to be
considered in the light of indispensable outlays and expected (assumed) effects.
Fairness of ecological policy lies in loading with the costs of environment
preservation those entities that obtain benefits or those that contribute to its
pollution. There may be some discrepancies between these principles, therefore
in practice it is very difficult to elaborate a model of equitable ecological policy.
There appears a view that fair policy may be associated with a socially accepted
policy.

Figure 4.2. Structure of objectives in ecological policy
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Source: ibid. figure 4.1.

Every policy has particular objectives and sets both principles and instru-
ments of realization. Objectives of ecological policy constitute the problem of
theoretical and practical character. In literature it is emphasized that the purpose
of every policy may be expressed only by using a bundle of objectives which
are contingent on each other in a direct and indirect way. A bunch of objectives
is opened by a superior objective (figure 4.2.). It defines a far-reaching view
that will be put into practice by a policy. The main objective stems from a cho-
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sen strategy, defines the way of reaching the superior objective. This strategy is

“partitioned” into minute objectives which comprise ordered objectives of first,

second and alternatively other levels of hierarchical arrangement in relation to

the main objective as well as indirect and extraneous objectives that are directly
connected with the main objective.

Principles of ecological policy define the way in which it is shaped and
implemented. They are dependant on many conditionings, inter alia, on the
character of the general policy of the state, the state of the natural environment,
degree of development and state of economy, public moods, international com-
mitments. Three groups of such principles may be distinguished:

e defining the character of ecological policy (e.g.: efficiency, objectivity, im-
partiality etc.);

e defining the relations between ecological policy and also economic, social
and international policy;

e directing the instruments of realizing ecological policy.

The principles of ecological policy were elaborated by the Organization for
Economic Co-operation and Development (OECD) and by the European Union,
and also resulted from practice of many countries, including Poland. In the first
decade of the 21% century the following principles of ecological policy have
been exposed:

1. The principle of sustainable development with particular focus on equal
treatment of social, economic and ecological arguments, which means the
necessity to treat ecological policy as one of the basic problem policies of
state on equal terms with economic and social policy.

2. The principle of integrating ecological policy with sector policies, which
indicates the necessity of taking into consideration ecological objectives on
a par with economic and social objectives.

3. The principle of equal access to the environment, which is treated in the
following categories: intergenerational justice, interregional justice and jus-
tice within a group, balancing of chances between man and nature.

4. The principle of regionalization which is understood as: regionalization of
general state instruments of ecological policy, acknowledgement of the right
of local self-governments to define regional ecological requirements to
business entities, coordination of regional policy with the regional policy in
Europe.

5. The principle of socialization of ecological policy means creating institu-
tional, legal and material conditions for the participation of citizens, social
groups and non-governmental organizations in the process of shaping the
model of sustainable development.

6. The principle “Polluter pays” means that the entity using the environment
is financially responsible for complying with the requirements in terms of
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its protection and for the damages resulting from its activity, irrespective of

whether its activity is lawful or not.

7. The principle of prevention means compliance with the following hierar-
chy of protective actions: preventing the creation of pollutions and other
nuisances; recycling, i.e. closing the circulation of materials and raw mate-
rials, retrieval of energy, water and raw materials from sewage and waste as
well as economic usage of waste instead of storing them; “end-of-pipe” pro-
tection with the implementation of integrated approach to limit and elimi-
nate waste and other hazards.

8. The principle of foresight implies that the implementation of new solu-
tions, especially in the domain of biotechnology and modified organisms,
ought to be done only under the condition that there is scientifically proved
certainty that their implementation (usage) yields results.

9. The principle of using the best available, economically justified tech-
niques and technologies means that ecological burden of technologies is
the chief aspect of its assessment.

10. The principle of subsidiarity indicates placing the competences and deci-
sion powers concerning environmental protection at such level of manage-
ment (province, district, community) that will ensure efficient and effective
way of making decisions.

Instruments of management (measures and tools) ought to enable the
achievement of specified objectives and provide compatibility of ecological
policy with economic and social policy.

In ecological policy one can isolate several detailed policies. These are: the
policy of nature protection and preservation of bio-diversity, policy of climate
and atmosphere protection, water management policy, policy of land surface
protection (these three policies combined with each other are termed as envi-
ronmental protection policy) and spatial management policy (spatial policy).

The policy of nature protection dates back to 1926. The State Council for
Nature Preservation (PROP) elaborated the assumptions of conservational pro-
tection of nature. In reality, these assumptions had the character of nature pro-
tection policy although they did not have such name. They were realized over
many decades despite the radical change of borders and socio-economic system
of state after WW II. On the basis of these assumptions two acts on nature pro-
tection were elaborated, on 10 March 1934 and on 10 December 1949, the latter
of which was in force for more than 40 years. In Poland there was created one
of the first in the world coherent ideas of conservational environmental protec-
tion which comprised protection in terms of national parks, nature reserves,
nature monuments and protected species. In the 1980s and 1990s this concept
was supplemented with such forms as: landscape parks, areas of protected land-
scape, ecological grounds, documentation positions as well as natural and land-
scape groups.
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At the turn of the 20™ and 21* centuries the policy of environmental protec-
tion was reinforced thanks to the concept of preserving biological bio-diversity,
which comprises not only wild species, types and races but also the domesticat-
ed ones. Owing to that a map of nature mainstay was made in the 1990s, i.e. the
map that depicted places in which not less that 1% of European population of
particular species live or one among 100 biggest places of appearance of species
or habitats in Europe, or one of five most important positions of species or habi-
tats in the region. From 2004 to 2009 areas of special protection of birds and
areas of special protection of habitats were set within the framework of the
European Ecological Network ‘“Natura 2000”. In 2003, the Polish government
approved of the document “State strategy of protection and sustainable usage of
biological diversity” (amended in 2007). The superior aim of programmed ac-
tivities was to preserve the richness of biological diversity on a local, national
and global scale at all levels of nature organization: of genes, species, ecosys-
tems and landscapes.

Water management policy emerged in the period between two world wars
on the basis of practical activities related to water management that were made
already in particular annexed territories. In the Polish People’s Republic till the
late 1970s water management was one of the specific policies of the state. In the
1980s it was included in the environment protection policy. In the first years of
this century another isolation of water management policy took place. The Na-
tional Water Management Authority was established as an autonomous admin-
istration unit supervised by the Minister for the Environment. Regional Water
Management Boards were made independent from regional and local admin-
istration and they are gradually becoming managers of water in catchments.

The policy of environmental protection constituted another mainstream of
the contemporary ecological state policy. According to J. Sleszynski environ-
mental protection policy is the form of a socially organized action which leads
to reaching the objectives connected with the protection of natural environment
elements (water, air, land surface and climate) through the accomplishment of
logically ordered undertakings, the scale and extent of which depend on the
available means and technical possibilities of realization [Sleszynski, 2000].
Environmental protection policy arose from economic policy, unlike nature
protection policy and water management policy which shaped by themselves.
For a longer period of time environment protection has been perceived as one of
the elements of economic policy. In the 1970s functioned the concept “econom-
ic policy in the domain of environmental protection”.

In the 1980s environmental protection policy evolved in parallel with the
policy of nature protection and spatial policy. The following institutions began
their involvement in it: state organs — Parliament, Supreme Control Chamber,
ministries; provinces, communities and state business entities. Courts started to
adjudicate in criminal cases, civil suits (compensation and nugatory cases).
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In the first years of this century two detailed policies emerged in the sphere
of environmental protection policy: policy of atmosphere and climate protection
and the policy of land protection. The former concentrates on the purity of at-
mospheric air, protection of ozone layer of atmosphere and counteracting of
anthropogenic emission of greenhouse gases. Presently, land protection policy
is the collection of actions, similar to the environmental protection policy be-
forehand. It comprises: geological diagnosis of the country and usage of miner-
als, protection of farming and forest lands, waste management. Waste manage-
ment was entirely subordinated to the Minister of Environment as late as in
2009, however, there are still difficulties with the realization of it owing to dif-
ferent interests of units supervised by other ministers. In 2010 there is still no
uniform policy of waste management in Poland.

The problem of protection of soils is handled also by the Ministry of Agri-
culture and Rural Development. Various actions are taken and specific tasks
were specified in state ecological policy, yet at the present stage there are no
bases for forming such detailed policy.

Spatial management policy dates back to the first years when Poland
gained independence. It appeared in the 1920s, firstly in the sense of architec-
tural management of landscape and then it comprised the issues of economic
and non-economic usage of land area. In Poland spatial economy is not the re-
sponsibility of the Minister of Environment. It is the task of the Minister of
Regional Development. The assumptions of spatial policy, which were adopted
in 1997, do not correspond with the present reality. There has been still a heated
debate concerning the new concept of spatial management of state, but there is
no consensus or political standpoint of authorities.

Each problem-related and detailed policy can be either reactive or preven-
tive. Bogustaw Fiedor [2002, p. 256-257] describes these characteristics in the
following way:

e reactive ecological policy is understood as the realization of undertakings
the main aim of which is to eliminate or minimize the pollutions and waste
created in the processes of production and consumption and also to reduce
ecological burden of the already existing pollutions and waste;

e preventive ecological policy implies stimulating in economy the shift from
the so-called dirty technologies to clean technologies which are characteris-
tic for a relatively low level of pollutions.

In Poland over the last two decades ecological policy slowly evolved from
reactive into the preventive one. This process has not finished yet.

4.1.2. State ecological policy

The first Polish document entitled State Ecological Policy was elaborated
and approved of in 1990 when new authorities faced the urgent need to solve
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difficult environmental problems of state as well as noticed the necessity to
adjust environmental policy to market realities and to base it on the principle of
sustainable development. In this document it was clearly stated that the obliga-
tion of environment protection constitutes an element of proper administration
and is required by legal regulations. Every regulation that refers to the usage of
the environment and its protection applies to all economic entities in the equal
degree and must be strictly obeyed, with no deviations or exceptions. In the then

Polish reality these statements were almost revolutionary.

The document State Ecological Policy played a crucial stimulating role in
relation to all state structures in their pro-environmental activities. It largely
contributed to raising ecological awareness of the society. Furthermore, the
expenditures on environmental protection investments increased. In Poland in
1988 they amounted to $ 0.5 bn, in 1991 $ 0.8 bn, whereas in 1998 as much as
$2.8 bn (1.6% GNP). Legal and economic mechanisms of ecological policy
were implemented systematically.

All this contributed to the fact that the pressure on the environment signifi-
cantly decreased and its parameters improved. Among others things, during the
period 1990-2000 the emission of dust into air decreased by 75%, the emission
of sulfur compounds — by 53%, whereas the emission of nitrogen compounds
decreased by 35%. As a result, air pollution decreased, particularly in industrial
areas. The amount of non-treated sewage drained off to rivers dropped by more
than 77%, which improved the quality of river waters, especially from the point
of view of physical-chemical indicators. During the analyzed period, the area of
protected lands increased, area of landscape parks rose twice, whereas the area
of national parks and nature reserves increased more than 1.8 times. The im-
provement of the state of the environment in Poland became the fact that had
impact both on the improvement of social moods and on the improvement of
administration effectiveness.

While creating a document named Second Ecological Policy of the State for
the years 2001-2010 the following initial assumptions (a set of ecological policy
objectives) were made:

1. Environmental protection is the obligation of citizens and public authorities
which, through their policy, ought to provide ecological safety to the present
and future generations.

2. Man is of superior value in the state policy. It means that health of society
considered as a whole, comfort of the environment in which local communi-
ties live and work as well as life and health of every citizen constitute the
principal and undeniable criterion in the accomplishment of ecological poli-
cy at every level: in the living and working place, at a local, regional and
national level.

3. Man and man’s activity are closely linked with the natural system. Preserv-
ing balance in this system requires consistent and combined management of
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access to environment resources as well as the elimination and prevention
from creating negative for the environment effects of economic activity, as
well as rational usage of natural resources.

Ecological safety of society and economy requires not only the introduction
of protective measures against hazardous impact on the environment that is
made by business activity run in Poland and abroad, but also providing ap-
propriate available water reserves, preserving farming production area, in-
creasing forestation of the country and increasing the size of protected are-
as;

Poland preserved substantial areas of large biological diversity, relatively
favorable population state of various species, their races, types and forms
existing on open habitats — in forests and also on farming and waste lands.
The primary objective of the State Second Ecological Policy was to pro-

vide ecological safety of Polish society in the 21% century. The main objective,
on the other hand, is the efficient regulation and control of using the environ-
ment as not to pose hazard to quality and durability of natural resources. It was
indicated that it requires initiation and accomplishment of many tasks of strate-
gic character such as:

shaping of macroeconomic policies so that they are conducive to the im-
plementation of sustainable development principles;

adjusting sector policies to the principle of sustainable management and
protection of natural resources and also implementation of pro-ecological
production patterns;

limiting pressure of consumption on the environment by shaping of its pro-
ecological patterns and pro-ecological system of values in accordance with
the principle of sustainable development;

improvement of the environment quality in all elements (air, water, soil,
ecosystems, species and their natural habitats, climate, landscape) and in all
country regions;

increase in biological diversity, improvement of conditions in which ecosys-
tems function, making forests natural anew, water drains and water-marshy
areas, increase in esthetic landscape amenities and esthetics of man’s closest
surrounding in the place of abode;

providing society with the access to information about the environment,
possibility of taking part in the decision-making and court procedures in
cases concerning the environment.

The essential strategic task of State Second Ecological Policy was to pro-

vide compatibility of this policy with the directions and range of activities ap-
proved in ecological policy of the European Union.
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In 2001, the new act was adopted: environmental protection law?. This act
introduced the principle of temporary elaboration of an ecological policy inter-
related with the Seym term of office. It ought to be elaborated by the govern-
ment and approved of by Seym at the beginning of the term of office for four
years with the perspective of projecting tasks for the following four years. The
act implies that ecological policy aims at creating conditions that are indispen-
sable for the realization of environmental protection (art. 13) and ought to speci-
fy in detail: ecological objectives, ecological priorities, levels of long-term ob-
jectives, type and schedule of pro-ecological activities, indispensable means for
the realization of objectives, including legal and economic mechanisms and
financial measures (art. 14). In this legal state the role of state ecological policy
was reduced to performing the function of general guidelines in the sphere of
usage and protection of the environment for the first decade of the 21* century.

Presently,” the binding document approved of by the Seym is State ecologi-
cal policy during the period 2009-2012 with the prospect till 2016. In this doc-
ument seven courses of system actions were accepted:

1. Taking into consideration the principles of environmental protection in sec-
tor strategies. As an urgent task was considered the improvement of the
methodology of making assessments of influence on the environment for
strategic documents, creators of these documents and assessing people.

2. Activation of market for environmental protection, activating of such legal,
economic and educational mechanisms that would lead to the development
of pro-ecological production of goods and to shaping of conscious attitudes
of consumers in accordance with the principle of sustainable development.
These actions ought to comprise complete internalization of the external
costs related to the pressure on the environment.

3. Environment management, and in particular, popularization of environment
management systems within companies. Among the tasks leading to the
achievement of the aim the following ones are mentioned: popularizing
among society the EMAS sign®, ISO 14001° and CP (Clean Production)
norms as the marks of environmental quality of a company; raising the pres-
tige of a public institution having the certificate of environment manage-
ment; introducing promotion (additional points) of “green orders”.

4. Participation of society in actions for environmental protection. The main
aim of this action is to raise the ecological awareness of the society, in ac-

2 Act of April 27, 2001 — Environmental Protection Law (uniform text, Dz.U. of 2008, No. 25,
par. 150).

*In2012.

* Voluntary system of audit and environment management within a company or an office within
the frameworks of the European System of Eco-Management and Audit (compare with subchapter
3.1).

31S0 14001 norm “Environment Management”
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cordance with the principle “think globally, act locally”. Shaping of ecologi-
cal awareness ought to be directed at raising pro-ecological consumer
behaviors, pro-ecological habits and responsibility for the state of the envi-
ronment. The achievement of this aim requires, among other things, im-
provement of the methods of making accessible information about the envi-
ronment and its protection, development of ecological education in schools
(among teachers, children, teenagers), promotion of pro-ecological labeling.
Development of research and technological advancement, improvement of
the role of Polish research institutes in the implementation of ecological in-
novations in industry and in the production of environment-friendly prod-
ucts as well as the improvement of environment monitoring system.
Responsibility for the losses in the environment, creation of the preventive
system of counteracting losses in the environment and of executing the real-
ization of the obligation to repair a damage.

Reinforcement of the rank of spatial planning by means of: implementing,
in spatial management plans, methodical methods of using ecological and
physiographic elaborations and prognoses of influence on the environment;
implementing the assessment of influence on the environment, study of
conditions and directions of spatial management; elaborating the plans of
protecting Natura 2000 areas; implementing the concepts of ecological cor-
ridors; releasing from building in the areas threatened by floods.

In the policy there were mentioned also actions that refer to particular do-

mains (spheres) of the environment. In each of them specific tasks were pre-
sented for realization, for example:

as regards nature protection — elaboration of the National Strategy of Man-
aging Innovative Extraneous Species and of the National Strategy of Pro-
tecting Large Predators;

as regards the protection and sustainable development of forests — elabora-
tion of the national program of increasing forestation level, increase in the
retention capability of forests;

as regards the rational management of water resources — gradual introduc-
tion of payments for using water resources depending on the influence of
water intake or of another way of using water on the environment; marking
out flooding areas; modernization of melioration systems;

as regards the protection of land surface — counteracting of anthropogenic
degradation of farming lands, meadows and also water and marshy areas;
elaboration of the national strategy of soil protection;

as regards the management of geological resources — reinforcement of the
protection of unmanaged deposits of minerals in spatial planning; increase
in the state of documented deposits of energetic raw materials;

as regards the quality of atmospheric air — solving (till 2016) of the problem
of reducing emissions from large sources of energy, especially as regards
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the emission of small dust with the granulation of 10 pm and 2.5 pm; elimi-
nating (till 2016) of the emission of substances destroying the ozone layer,
initiating actions related to the gasification of carbon;

e as regards water protection — ensuring (till 2016) 75% reduction in the total
loading of phosphore and nitrogen in municipal sewage; completing (till
2013) the construction or modernization of sewage plants with increased
elimination of biogenes for all towns that are bigger than 15 000 PE®;

e as regards waste management — increasing the recovery of energy from
waste, closing waste heaps that do not meet standards; elimination of trans-
ferring to waste heaps used electrical and electronic equipment as well as
used batteries and accumulators; completion of the organization of the na-
tional system of collecting and dismantling car wrecks; ensuring selective
collection of municipal waste;

e as regards the influence of noise and electromagnetic fields — preparation of
reliable assessment of the exposure of society to above-average noise and
elimination of “hot spots” of the influence of noise and electromagnetic
fields;

e as regards chemical substances in the environment — creation of an effective
system of supervision of chemical substances admitted on the market.

The realization of tasks specified in State ecological policy during the peri-

od 2009-2012 with the perspective till 2016 will require the outlays of PLN 66.2

bn (based on prices from 2007), including the outlays on water protection —

PLN 36.1 bn, protection of atmospheric air — PLN 19.3 bn, waste management

— PLN 6.7 bn, and other actions — PLN 4.1 bn. It is assumed that these outlays

will be made using private funds in 43%, whereas the others will come from

public funds, including the funds of self-government units: 11%, funds of eco-
logical funds: 21%, state budget: 5% and means from abroad, mainly from the

European Union: 20%.

4.1.3. Ecological policy of the European Union

Ecological policy, or more precisely the policy in the sphere of environ-
ment, in terms of realization activities, was initiated in the European Union in
1972, whereas in terms of legal provisions as late as in 1987. In the Uniform
European Act the chapter “Natural Environment” was added. Further extension
of legislative, executive, regulating and controlling competences of the Union in
the domain of administrating the environment took place in the European Union
Treaty (Maastricht treaty) in February 1992.

® The shortened form denotes population equivalent.
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Ecological objectives, the accomplishment of which European Union is
striving for, refer to the widely understood ecological aspects of administration
process, and also to the category of sustainable and durable development.
Therefore, the primary objective of Union’s ecological policy is to provide,
in a long run, such economic growth and durable improvement of the living
standard (consumption of goods, services, both material and non-material ones)
that will not lead to the deterioration of environment status and will ensure ac-
cess to its resources and amenities (esthetic, psychological, cultural, recreation-
al) for the future generations. Justification to solving economic, environmental
and social aspects in a concurrent way is the possibility of achieving the syner-
gy effect. They mostly complement one another, bringing effect of double bene-
fit, economic and ecological aspects.

Programs of environmental actions served the accomplishment of the objec-
tive understood in this way. These programs not only defined the principles and
objectives of the present ecological policy, but also played the role of ‘the “cata-
lyst” of organizational activity and legislative activity of the Community (un-
ion) in the sphere of environment management. So far there have been realized
six programs. The next program of actions concerns the period 2012-2020
(when this publication was being written it was in the stage of making settle-
ments). Each of these programs had a specific aim and tasks for realization. The
main assumptions of the programs were illustrated in table 4.1.

In the Sixth Program of Actions “Environment 2010: Our Future, Our
Choice” it was stated that sustainable development may not be reached only
through an ecological policy. Thus the Program represents merely environmen-
tal dimension of a wider strategy for Union’s sustainable development. It is an
instrument which helps to provide pro-ecological direction of other problem-
related and sector policy [Szdsty ..., 2000] and also an important, but not the
only document that ought to be taken into consideration while forming the tasks
and objectives of Polish ecological policy. Very important bequests are also in
other documents.

1. Accession Treaty which implies that after 2015 the Republic of Poland
ought to be a country that meets all standards of environmental protection
that are binding in EU member states.

2. Package of climate and energy decisions of the European Union.

3. Amended directive concerning the range of industrial emissions the so-
called new IPPC.

4. Directive establishing the frameworks of EU action in the sphere of water
management (framework water directive) and the directive establishing
frameworks of EU actions in the sphere of the sea environment.

5. Package of EU directives concerning waste management.
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Table 4.1. Programs of Environmental Actions of European Union

PROGRAM Priority actions

1972-1975 * Forming the strategy of pollutants’ control, specifying the basic principles

First Program of the common policy of environment protection

of Environmental * Initiating works on community standards and other environmental regula-

Actions tions

1976-1981 * Determining priorities with reference to particular areas of environment

Second Program protection policy and other fields of economy, especially the protection of

of Environmental surface waters and atmospheric air

Actions » Emphasizing importance of structural and technological changes in econ-
omy as a method of reaching ecological objectives

1982-1986 * Defining priorities and methods of accomplishing preventive actions in

Third Program the sphere of water and air and protection from noise and vibration

of Environmental * Regulating economy of waste and hazardous chemicals

Actions » Development of environmental protection technology

Availability of environmental resources for future generations

1987-1992 * Reinforcing direct regulation (legal-administrative)

Fourth Program » Using economic instruments (taxes, charges, ecological insurances, subsi-

of Environmental dies and public subventions)

Actions * Development of information and monitoring systems (CORINE) connect-
ed with the present emission of pollutants and their concentration as well
as environmental protection costs

* Elaborating new, more restrictive standards of emission/ambient circula-
tion for particular components of the environment

« Elaborating assessments principles and procedures of the way investments
affect the environment, initiating works on “ecological inspections” and
other normative and non-normative methods of ecologization of compa-
nies management

* Improvement of access that public opinion has to information about envi-
ronment status and its hazards

* Prevention of hazards creation was considered as a priority action

1993-2000 « Sustainable administration of such natural resources as: water, air, areas

Fifth Program saved in their natural state, coastal zones, natural resources

of Environmental * Integrated control of pollutants and prevention of waste creation

Actions * Improvement of environment quality in urbanized (municipal) areas

‘To Sustainable * Reduction in use of energy from non-renewable sources

Development’

2001-2010 Sixth « Counteracting of changes in the climate

Program « Counteracting excessive usage of renewable and non-renewable resources

of Environmental * Preservation of biological diversity

Actions “Environ- | Reduction in production, usage and exploitation of solid toxic chemicals

ment 2010: Our accumulated in the environment

Future, Our Choice”

Source: own elaboration.

European Environmental Agency is involved in monitoring the way the
programs of environmental actions are accomplished (compare also with the
subchapter 3.2.2.). Its objective is to coordinate, and especially to investigate,
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the effects of Union actions in the sphere of environmental protection, mainly
monitoring of its state, as well as organizational facilitation of co-operation with
third countries in terms of solving environmental problems of continental and
global character.

Adjustment of Polish regulations to the European Union’s regulations took
place when the ecological policy of the Union belonged to the most dynamically
developing range of their operation. After Poland joined the European Union in
2004 it was necessary not only to eliminate failures but also to implement new
directives (e.g. to issue integrated permits for the emission of pollutions from
industrial installations, introduced by the force of IPPC directive). An essential
problem were and still are the high costs of adjustment, which ensue from: re-
placement of out-of-date technologies with new, more pro-ecological ones;
equipment of the existing factories with the devices that protect the environ-
ment; sanitary infrastructure of towns and villages (sewage system, sewage
plants, collection and storing of waste).

The adjustment of the Polish law to the regulations of the European Union
demonstrated difference in the quality of environmental conditions of Polish
society’s life in relation to other countries in Europe. In Poland it is impossible
to create new backlogs in environmental protection because this country will be
still perceived as underdeveloped. All developed countries take care of their
environment, Poland as a member of the European Union must do that as well.
Production companies need to adjust to union standards in terms of environ-
mental protection because after the completion of transient periods they may be
accused of eco-dumping and lose their good image and markets. At the same
time, companies may not be loaded with environmental protection costs to such
an extent that it will deteriorate their competition capacity on homogenous Eu-
ropean market. Municipalities must solve the problem of sanitary equipment of
towns and villages for the sake of living standard of inhabitants and also under
the pressure from the external surrounding, e.g. tourists.

4.2. Strategy of sustainable development

The viability of an ecological policy depends not only on the correctness of
the adopted principles, guidelines, objectives and instruments of their realiza-
tion, but also on their compatibility with the long-term strategy of sustainable
development. This document indicates the target state (vision) of programmed
object, formulates strategic development objectives and the way of achieving
them, i.e. it forms the path of reaching the objective.

In the Polish planning system the strategy of sustainable development is
a voluntary document, however, without this document it is difficult to elabo-
rate good tactical programs and realization plans required by law. The choice of
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a strategic way of local entity’s development takes place on the basis of the
analysis of the existing reality. SWOT analysis is used while defining strong
and weak points of an entity as well as its assets and threats. The diagnosis of
the existing state enables identification of strategic development problems, for-
mulation of mission and vision as well as specification of strategic development
objectives.

Mission is the superior development objective. It ought to provide an answer
to two questions:

1. Why does the entity exist? The answer may not be formal, resulting from
statute, however, it must be related to a specific reality.

2. What is the main task, primary objective of the entity’s functioning? Chosen
strategic development objectives ought to serve the accomplishment of this
objective.

Vision enables forming answer to the question: Where are we going and
what are we planning to achieve? The vision should include description of the
entity in the desired period, the present state of economy, society and environ-
ment, which ought to be achieved by the specific choice of a development path.

Strategic development objectives include selection of the way in which
target state and entity’s mission are achieved. A characteristic feature of the
proper choice of strategic objectives is ensuring balance and sustainability of
development in the arrangement of spheres and between them. The realization
of development objectives should provide economic growth, well-being of
community and improvement — or at least not deterioration — of the state of the
natural environment in a local entity. In municipalities and districts there is
a tendency to form a large number of development objectives. It is denying of
the essence of strategic programming — there may be only several strategic de-
velopment objectives. Yet, they must be chosen in the way that their accom-
plishment will become the driving force of sustainable development for the
whole organizational unit.

The functioning and development of each local entity ought to be perceived
as the process of continuous growth of society’s living standard. Economy,
society and environment of a certain area are constantly developing and chang-
ing, as the consequence of which also the living standard undergoes change.
Therefore, it is crucial to understand the relations between various factors of
sustainable development and their changeability in time. It will make it possible
to pinpoint directions and frameworks for the development of particular fields
and also to show the possibilities of solving detailed problems.

The strategy of sustainable development may neither replace nor double
specialist programs and sector or problem policy. The basic elements of strategy
building and their position in long-term program of sustainable development of
local entity are demonstrated in figure 4.3.
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Figure 4.3. Elements of long-term program of sustainable development of local entity
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Long-term strategies of sustainable development of state and territorial units
in Poland were elaborated for the first time at the turn of the 20™ and 21*' centu-
ries, mainly in 2000. In the creation of state ecological policy a leading role is
played by the document Polska 2025. Long-term strategy of stable and sustain-
able development [2000]. It was prepared by the then Governmental Centre of
Strategic Studies’.

In the aforementioned document it was assumed that the main aim of state
policy ought to be ensuring better well-being of Polish families and the sense of
safety. The concept “well-being” was meant as the satisfaction of material needs

" In cooperation with the Ministry of Environment and with the aid of a large group of ex-
perts.
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and life in the healthy environment which is both shaped and created by man.
There was adopted also broad interpretation of the term “safety”, which was
understood as social, health-related, territorial (internal and external) safety, but
also as universal ecological safety, i.e. such stimulation of development pro-
cesses that they pose hazard to the environment to the smallest degree [Pol-
ska..., 2000, p. 7]. Safety was perceived as the realization of the principle of
social fairness: intragenerational, which means that the reduction in the areas of
poverty and counteracting of social marginalization in material, educational and
both information and informatics sense; intergenerational, which means (...)
rational usage of material resources and preservation of them in a good state
that enables to achieve in the future economic growth that will be compliant
with the aspirations and needs of future generations [Ibidem].

As correlative objectives were perceived: reduction in the distance between
the development of Poland and of highly developed countries, development of
knowledge-based economy, environmental protection, protection of cultural
heritage. In the sphere of environment quality and rational usage of resources
there were set long-term objectives that can be quantified by using such meters as:
e degree of reducing the difference between actual environment pollution

perceived as the concentration of pollutions in air, water, soil and the scien-

tifically justified admissible pollution;

e amount of used energy, materials, raw materials and water and also the
amount of produced waste and emitted pollutions per the amount of produc-
tion and per unit of national income;

e relation of costs to the obtained ecological effects as the indicator of the
assessment of investment programs and projects in environmental protection
and non-material social benefits obtained as the result of the improvement
of the state of the environment;

e technical and ecological characteristics of materials, devices and products.
In the document Polska 2025. Long-term strategy of stable and sustainable

development it was stated that ecological policy ought to aim at social policy

and serve raising life quality of the entire society. It is indispensable to integrate
environmental protection with management and functioning of economic sec-
tors using legal and economic mechanisms.

In the sphere “environment management” of importance are policy objec-
tives specific for particular spheres of protective actions:

e in waste management — prevention of their production, solving of the prob-
lem of waste “at its source” and retrieval of raw materials (recycling), re-
duction in the absorbency of production in terms of materials and energy;

e in water protection — ensuring sewage treatment in every housing estate
with more than 2000PE, and in other areas, the usage of individual sewage
plants; increase in the retention of waters;
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e in air protection — reduction in the emission of air pollutions and greenhouse
gases per production unit and GDP;

e asregards chemical and biological safety — introduction of the system of full
control of environment hazards related to the production, transformation,
distribution, storage and usage of chemicals and genetically modified organ-
isms;

e as regards extraordinary environmental hazards — improvement and recon-
struction of the existing system of monitoring and warning population and
of the rescue system;

e as regards the protection and maintenance of the desired biological diversity
— implementation of pro-ecological methods and good practices of man-
agement in various economic sectors;

e in forestry management — identical treatment of three main functions of
forests: ecological (protective), productive and social [Polska..., 2000].

The present ecological policy to a considerable degree realizes strategic
aims in this area that were adopted for the first quarter of the 21* century. Paral-
lel to the government strategy, in 2002 the document entitled Strategy of Poland
development till 2020 was formed. Synthesis, which was elaborated by “Poland
2000 Plus” by the Forecast Committee at the Presidium of the Polish Academy
of Sciences. For the creation of it the selected method was the discussion in-
volving committee experts representing various domains of science. In method-
ological aspect this is not a typical strategy, but rather a study which cannot be
compared with governmental elaboration nor does it double it. The document
draws attention to (...) the increase in environmental hazards — climate warm-
ing, weather anomalies, worsening of water balance [Strategia..., 2000, p. 18]
but as solution of them was perceived the realization of such priorities as:

e maintenance of the high rate of economic growth higher than the rate of
development of developed countries, especially members of the European
Union;

e modernization and thorough reconstruction of the structure of economy
towards knowledge-based economy;

e modernization of education system, adjustment to the needs of knowledge-
based economy, i.e. improvement of the quality of qualifications, teaching
of creativity and initiative;

e increase in the role of science and research background [Strategia..., 2000].
In 2006 the document National strategic framework of reference 2007-2013

[2006] was elaborated for the needs of programming usage of means of the

European Union. During the analysis of the state of the environment in 2006

there were indicated the following problems that require solution: insufficient

number of retention reservoirs, worsening state of anti-flood bulwarks and
housing of flooded areas; lack of effective system of selective collection of mu-
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nicipal waste; high emission of air pollutions by professional energy system;
increasing pressure of chemical pollution of soils.

The results of the National Foresight Program “Poland 2020 [2008] were
published in 2008. The program aims at the specification of priority directions
of scientific research and development works as well as implementations and
innovations during the period 2008-2020. In the research domain “sustainable
development” such problems were indicated as: life quality, sources and usage
of energy resources, technologies for environmental protection, new materials
and technologies, transport and integration of ecological policy with sector poli-
cies, product policy and sustainable development of regions and areas.

Despite the fact that the analyzed documents were elaborated by autono-
mous groups using various research methods, the conclusions concerning the
main directions of development are surprisingly concurrent. Even though the
government document Polska 2025. Long-term strategy of stable and sustaina-
ble development has complete ecological, social and economic dimension, in
economic and social aspect it is concurrent with the document of the Forecast
Committee of PAN, and in the aspect of research directions it is concurrent with
the diagnosis of “Polska 2020”. These documents give rise to the vision of ex-
ternal conditionings of the functioning of environment management system in
Poland, including the conditionings and priorities of temporary state ecological
policy and program (planning) tasks.

4.3. Programming and planning

Programming and planning are vital elements of management process.
Actions related to the natural environment must be planned properly. Each of
the elements of the environment must be used by man in various spheres of
acting, however, management in one sphere is not always favorable to other
spheres. In general, programming lies in designing the most desirable events
and system states from the point of view of future situation characterized by the
objectives of ecological policy, whereas planning is linked with dividing objec-
tives into tasks and with elaborating organizational-financial schedules of their
realization.

Programs and plans of management, protection and shaping of the environ-
ment may be one of the elements in socio-economic planning or autonomous
pro-ecological planning. In the programs of socio-economic character environ-
mental protection problems may be presented in an integrated way and directly
result from the approved solutions, or may be isolated as a separate problem
comprised by programming. Such programs demonstrate how the general policy
of state, including ecological policy, will be realized. Autonomous program-
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ming simplifies ‘placing’ of management instruments, whereas planning — the
realization of protective tasks.

Autonomous pro-ecological planning may have either indicative or directive
character. Indicative programming and planning are concentrated on demon-
strating the stages of reaching certain objectives of ecological policy. The sub-
jects of their interest are the institutions and offices of environment manage-
ment system, from the entities that are subordinate to the Minister of Environ-
ment to a municipal self-government. The subject of planning of directive char-
acter are concrete tasks, e.g. plan of protection of nature reserve or plan of cer-
tain investment enterprises. The subject of this type of planning ought to be
mainly the entities of implementation type, e.g. boards or head offices of enti-
ties functioning in the sphere of environmental protection.

Programming and (or) planning may be applicable to various spheres and
various stages of environment management process. Programming (planning) at
every stage has autonomous character, however, programs and plans of organs
or offices of higher level ought to provide information that is indispensable for
pro-ecological planning in entities at lower levels, especially in communities
and companies.

Programming is a complex process participated by:

e society, represented by self-government units, social organizations and par-
ticularly groups of interested people;

e entities operating on the market (companies, designers, financial institu-
tions);

e state: Parliament, local self-governments, courts.

Mutual dependence was presented in figure 4.4. Borys T. [2003] calls it
inter-sector partnership. In the programming process it fulfills many essential
tasks, among other things, it enables: reaching social consensus for planning
assumptions and acceptance of the program by all participants, involvement of
programming process participants in program realization, improvement of
communication between them.

The relations between participants of the process may be either horizontal or
vertical. Horizontal relations concern participants of particular local territory,
e.g. various entities functioning in municipality, whereas vertical relations —
taking into consideration of the interests of a smaller entity, e.g. municipality,
in development program of a district or province, and the other way round,
of a larger entity in the program of a local entity.

Content, program range and techniques of preparing them may vary. They
depend on the entity’s character, the issues comprised by planning and on the
importance of a document. Programs may be of general type, when they con-
cern development of entity, local or economic one, and of problem type, e.g.
environmental protection.



Political and planning instruments 123

Figure 4.4. Participants and dependencies in environment planning and management
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Source: [Randolph, 2004].

With respect to document’s importance, the following programs can be

distinguished:

of decision-making character, approved by legislative organs; they consti-
tute the basis for current internal activities and external co-operation; they
are part of the system of managing entity or problem, e.g. usage or protec-
tion of the environment;

of supplementary character — for the most part they are prepared in an op-
tional way, demonstrate conditionings and limitations of development, they
are helpful while elaborating projects of various decisions, from annual de-
velopment and budget plan to business plans of specific enterprises; they are
the elements of current management;

voluntary — recommended by various national and union institutions (e.g.
banks, aid programs), they may also be of decision-making or assistance
character;

obligatory (compulsory) — programs required by Polish law and internation-
al obligations, they have decision-making character.

Presently, integrated programming constitutes a real challenge. It may com-

prise the following programs: of general and problem type, strategic and tacti-
cal, concerning decision and assistance. Integration of strategic, tactical and
operational activities is of particular importance. It would be ideal to elaborate
a strategy of community’s development for the period of 10 years, with tactical
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programs of problem type for the period of 3-5 years, annually partitioned into
operational plans and realization projects as its element. Integration of plans
related to economic, environmental and social aspects ensures shaping of sus-
tainable development and possibility of obtaining synergy effect, i.e. that gives
the effect of a double, or even triple benefit.

In local entities the following documents of program-decision character are
prepared:

e plan of spatial management of a district;

e project of conditionings and directions of municipality’s spatial manage-
ment;

e local plan of spatial management;

e program of environmental protection (of a district, province and munici-
pality),

e plan of waste management (national, district and provincial),

e energy plan of a municipality.

In some entities there are prepared such specific programs and plans as:
program of ecological education; program of forest management; program of
activities for the benefit of using renewable resources of energy; program of
protection from noise; program of reacting in crisis.

Environmental protection programs (of a district, province and munici-
pality) are obligatory documents that specify the objectives and tasks of state
ecological policy. These documents do not have hierarchical character. They
define the principles, directions and priorities of undertakings made for the ben-
efit of the environment, enable effective management of it and, in particular,
coordination of protective activities held in the units of self-governmental
administration. These documents do not have hierarchical character. They are
made once every four years, taking into consideration activities with the pro-
spect of the next four years.

Content and substantial range of environmental protection programs is de-
fined by the environmental protection law. These programs should be adjusted
to the competences of organs at district, province and municipality level. Such
programs must take into consideration two task groups: own tasks (financed
entirely or partly from the funds that municipalities and districts have at dispos-
al) and coordinated tasks (financed from company’s funds and from outside
subsidies).

Environmental protection programs should include five problem blocks:
Reinforcing ecological structure.

Limiting emission, minimizing the absorbency of water and materials.
Minimizing the absorbency of energy.

Improvement of transport.

Development of civic activity [Kowalczewska, Koztowski, Lenart, 2003].

Nk W=
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For each of these blocks a set of detailed objectives and main instruments of
realization are defined.

A vital element of each environment protection program is defining envi-
ronmental indicators (concerning mostly two first blocks) enabling description
of the direction in which changes take place in the environment and the position
of the given district or municipality in regional, national and European ar-
rangement. A full list of indicators should be included in the provincial pro-
gram. Projects of environmental protection programs are assessed by the execu-
tive organs of the territorial self-government of the higher level, whereas in the
case of district programs — by the Minister of Environment.

Organs of district self-government make analyses and studies, elaborate
concepts and prepare a plan of spatial management in a district as well. Spatial
management plan of a district, similarly to a strategy, is not a legal act of local
law and does not constitute the basis for the issue of a decision about the condi-
tions of building and managing the area.

The spatial management plan of a district takes into consideration the strat-
egy of province’s development and also defines:

e Dbasic elements of settling network and their communication and infrastruc-
ture interrelationships;

e system of protected areas, including the areas of nature protection and cul-
tural landscape, protection of health resorts and cultural heritage;

e distribution of investments serving the public of more than a local character,

especially concerning social, technical infrastructure, transport, tourism,

maritime economy and water management;

problem areas along with rules of their management;

assistance areas;

areas exposed to the danger of flood;

borders of closed areas and their protective zones;

areas with documented mineral deposits.

Decisions of district’s spatial management are introduced in the local plan

after the consensus is reached concerning the deadline by which public objec-

tive having more than a local character and conditions of introducing them to

the plan ought to be accomplished.

A study of conditionings and directions of spatial management in mu-
nicipality as well as a local plan of spatial management play the most im-
portant role in the system of spatial planning. The study of conditionings and
directions of spatial management is the document of strategic character which
defines municipal spatial policy, including the principles of spatial manage-
ment. The key objective of the study is to catalogue the prevailing management
of municipality’s area and to determine intentions in the range of its changes.
The study determines directions of municipality area development and pinpoints
the areas that demand socio-economic transformations, defines the principles of
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managing spatial configurations of various functions which will enable entire

usage of the spatial potential, preserving at the same time architectural-

landscape amenities, the requirements of environmental protection or the re-
quirements of cultural heritage.

The study defines, among other things:

e directions of changes in spatial structure of municipality and in earmarking
of areas;

e arcas and principles of environmental protection and its resources, nature
protection, cultural landscape and health centers;

e directions of communication and development of technical infrastructure;

e areas in which investments of public objective of local and more than local
character are distributed;

e areas for which it is compulsory to make a local plan of spatial management
and for which municipality intends to make such a plan, including areas
demanding earmarking farming and forest lands for non-agricultural and
non-forest objectives;

e directions and principles of shaping farming and forest production space;

e areas subject to the danger of flood and land slippage;

e areas demanding transformations, rehabilitation or recultivation.

Elaboration of the study is required by law, however, the act concerning the
study does not have universally binding character, i.e. decisions included in it
may not trigger direct effects in relation to the entities that are not linked with
municipal organs. However, the decisions included in the study should be taken
into account in the project of a local management plan, as they are valid for
organs making them.

A local plan of spatial management is an act of local law and as the only
one it has binding power not only for municipality’s organs but also for other
entities that in organizational terms are not subordinate to municipal communi-
ty. In the local plan it is compulsory to define: earmarking of an area and the
lines that divide the areas of various allocation or various management princi-
ples, principles of protecting and shaping spatial order, protection of the envi-
ronment, nature and cultural landscape, limitations and ways of managing areas
and objects that are subject to protection, detailed conditions of managing areas
and limitations in their usage.

Legal regulations demand elaboration of national, provincial, district and
municipal plans of waste management. These plans should define the current
status of waste management in the area of territorial entity, characteristics of
kind, sources and quantity of waste that is subject to particular types of neutrali-
zation and to recovery, as well as the existing system of waste collection. They
should present specific actions aiming at the improvement of the situation in the
sphere of waste management, especially the way of preventing waste produc-
tion, limitation of their quantity, selective collection and safe management of
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municipal and dangerous waste, while showing the way and place of storing
them. Furthermore, the plans should contain: prognosis of changes in waste
management; organization of the waste management system, implementation
costs and the way of monitoring the system’s functioning. The plans of waste
management at particular levels are positioned in a hierarchical way. It means
that provincial, district and municipal plans of waste management should be
elaborated according to the plans of a higher level.

Program of protection from noise is prepared for the agglomerations of
more than 100,000 inhabitants as well as for the areas indicated in the district
program of environmental protection concerning the exceeded noise level. The
program’s objective is to indicate activities enabling adjusting the noise level to
the threshold level. Program of environmental protection from noise ought to be
composed of three basic parts:

1. descriptive — comprising: description of the area encompassed by the pro-
gram, indication of the point at which allowed noise levels are exceeded,
specification of basic directions and range of activities indispensable for the
reintroduction of allowed noise levels in the environment, providing dead-
lines of accomplishment and also realization costs and sources of financing
the indicated actions;

2. programming, indicating the limitations and duties ensuing from the realiza-
tion of the program and the way of monitoring its realization;

3. justifying the range of the program, including data and conclusions ensuing
from prepared acoustic maps, assessment of realizing the previous program
concerning environmental protection from noise, analysis of materials used
for program preparation, including documents of policy, strategies, plans or
programs, regulations concerning noise emission and permits for noise
emission to the environment by entities whose activity has negative influ-
ence on the acoustic state of the environment.

Program of forestry management constitutes a voluntary planning docu-
ment written out at the district level. The program is defined on the basis of the
previously made cataloguing of forests’ state, in relation to scattered forests of
areas smaller than 10 h that do not belong to the Treasury but to a physical per-
son or to land communities. The program should include description of areas
earmarked for aforestation, analysis of forestry held in the past as well as de-
termination of tasks concerning: the amount of obtained wood, aforestations and
revivals, forest cultivation and protection, hunting administration and needs in
terms of technical infrastructure. The program constitutes the basis for simpli-
fied plans of forest utilities and prefect’s decision defining detailed tasks in
forestry in relation to owners not fulfilling tasks included in the program.

Plan of reacting in crisis is an obligatory planning document prepared in
a province and defining the undertakings made when a natural disaster appears.
Its objective is to ensure that environment system provides a coordinated and
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effective way of reacting to critical events which are likely to trigger effects that

exceed borders of one district or require the involvement of forces that exceed

the possibilities that district has and, in case of events of very large scale — aid
from neighboring districts and government administration at a district level. The
program is aimed at defining:

e the potential kinds of hazards which are likely to occur in the province, such
as: natural disasters, technical breakdowns, extraordinary hazards to the en-
vironment, epidemics and invasions;

e functions and tasks of particular organs included in Critical Reaction Unit,
especially in terms of providing communication, medical service, evacua-
tion of people, providing them with water and food, social assistance,
transport, energy supply, alarming and warning.

In the plan a prefect assigns individuals that are responsible for particular
stages of reacting in crisis — preventing, preparing, reacting and restoring. Tasks
for reacting in crisis that are anticipated by institutions subordinate to the pre-
fect are presented in the form of functional appendices, called acting proce-
dures. Basic appendices include: informing — warning and alarming population,
evacuation of people, animals and stock; medical and social assistance,
transport and resources management, coordination and supervision. Critical
reacting plan is negotiated with directors of the following units: district police
commanding officer, district fire brigade chief, director of sanitary-epidemic
station, district veterinary inspector. Units have operational plans prepared by
themselves at their disposal.

Activity in the field of education and raising of social awareness constitutes
one of the basic conditions of success in the accomplishment of ecological poli-
cy. The European Union recommends formation of province, district and mu-
nicipality programs of ecological education that take into consideration also
climate changes. In Poland such programs do not constitute a self-contained
document but are an element of sustainable development strategy or of the pro-
gram of environmental protection of a territorial entity (municipality, province
or district).

At the state level, the binding document is Strategy of ecological education
elaborated in the mid 1990s. It is largely out-of-date now as it does not take into
consideration many conditionings that are vital for the improvement of the effi-
ciency of educational activities and for raising the ecological awareness of soci-
ety.

Energy plan of municipality. The obligations related to energy planning
are imposed on municipalities by the virtue of the act of Energy Law of April
10, 1997° with further alterations’. This act envisages two types of documents

8 Act of April 10 1997, Energy Law (uniform text, Dz.U. of 2006, No. 89, par. 625).
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related to planning of energy management that can be prepared by a municipali-

ty. These are premises to the energy plan of supplying with heat, electrical en-

ergy and gas fuels and energy plan. A municipality has the obligation to prepare

a project of premises to energy plan every 3 years. The first document with this

title ought to be prepared till the end of 2013.

The premises to energy plan ought to include: assessment of the present
state of the demand for heat, electrical energy and gas fuels; assessment of pre-
dicted changes in the demand for heat, electrical energy and gas fuels; sugges-
tions of undertakings rationalizing the usage of energy, analysis of the possibili-
ties of using local resources of renewable energy, including the possibility of
using local surpluses of fuels and energy, taking into consideration combined
creation of electrical energy and heat and management of waste heat from in-
dustrial processes; analysis of the cooperation with neighboring municipalities
with regard to energy economy. The assumptions have the character of an in-
formative document, present the problem and the way of solving it within the
possibilities of a municipality.

Energy plan is a document of decision-making character that all the entities
functioning in a municipality ought to comply with. Energy plan ought to in-
clude, among others: proposals related to the development and modernization of
particular systems of supplying with heat, electrical energy and gas fuels in
combination with economic justification; schedule of the realization of tasks;
predicted costs of the realization of suggested undertakings and the source of
financing them.

The energy law approved of by a municipality by the virtue of law gives the
municipality authorities the possibility to have its own energy policy, enables it
to shape the local energy system, increases safety of supplying with fuels and
energy and also facilitates reduction in the costs of energy services. Further-
more, by means of actions specified in the energy plan a municipality can have
influence on:

e shaping of the influence of a local energy system on the natural environ-
ment;

e ensuring satisfaction of energy needs of recipients by means of diversifying
the sources of supplying with fuels and energy, maintenance of strategic re-
serves and program of emergency actions;

e implementation of anti-monopolistic regulations of the conditions and prices
of supplies of fuels and energy;

e access to means from the European Union for the reconstruction and mod-
ernization of technical infrastructure in the sphere of energy sector;

® Act of January 8, 2010 on alteration of the act — Energy law and of change of some other
acts (Dz.U. 2010, No. 21, par. 104).
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e involvement of energy companies in the development of energy infrastruc-
ture in a municipality.
The Premises to the energy plan of supplying with heat, electrical energy
and gas fuels and energy plan of municipality constitute the basic elements of
the energy management system in a municipality'.

1% [Poskrobko (ed.) 2011].



Chapter 5

ENVIRONMENT MANAGEMENT
INSTRUMENT

5.1. Classification of environment management instruments

In professional literature there are several complementary classifications of
the environment management instruments. These are mainly classifications
having several stages. The general (first-stage) division is usually dependant on
the way a given instrument influences a managed object, whereas the detailed
(second-stage) division is dependant on the type of instruments belonging to a
certain group.

It is possible to distinguish instruments of direct impact (bans and limits)
and instruments of indirect influence (incentives, sanctions, agreements, indica-
tions and complementary actions). The direct instruments have the character of
a legal obligation, whereas the indirect ones may, but not necessarily, be cov-
ered by a legal regulation. Instruments that are regulated by law may be applied
in a compulsory or voluntary way. From the perspective of management prac-
tice, these detailed divisions are of minor significance. Environment manage-
ment instruments may be divided into five groups in terms of the way, range
and subject of influence:

1. Legal-administrative instruments whose objective is to directly regulate the
way the environment resources and amenities are used. These may be divid-
ed into three subgroups: bans and orders, such as a ban on cutting trees that
are classified as nature monuments; standards regarding the quality, emis-
sion and product; permits concerning investment, resources, emission, per-
missions on trade or transit.

2. Administrative procedures — in this group of key importance are environ-
mental decisions and assessments of environmental impact. They constitute
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the basis of shaping sustainable development of areas of the territorial divi-
sion units and functional areas, e.g. Natura 2000.

Economic instruments, the tasks of which include: inspiring business enti-
ties to economize on using environment resources and amenities; eliminat-
ing the products whose production or usage is arduous for both nature and
man; internalizing external costs of the influence of production processes on
the environment; collecting financial resources on protective undertakings.
In the first decade of the 21* century there was observed considerable in-
crease in the spectrum of economic instruments used in environment admin-
istration, therefore presently scientists are looking for new ways of classify-
ing them. Taking into consideration the construction of an instrument and
the way it has impact on the management object, the following instruments
can be distinguished: instruments having the character of public tributes, i.e.
all types of charges and taxes for using the environment and its services;
product and deposit fees; administration and service fees; instruments of
sanction character; instruments of market character; financial incentives;
ecological financial securities.

Figure 5.1. The structure of environment management instruments
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4. Instruments of voluntary usage, such as: agreements, procedures of volun-
tary use as well as ecological reviews and orders the objective of which is to
minimize anthropogenic (mainly technogenic) loading of the environment.

5. Instruments of social impact, the objective of which is to shape the society’s
ecological awareness and its involvement in ensuring and preserving the
high quality of natural conditions of people’s existence and progress. In this
groups one may distinguish: impact of educational character, access to eco-
logical information, pro-ecological lobbing, pro-ecological sponsoring, var-
ious forms of social pressure, social service activity, social actions which
are complementary for formal actions. It needs emphasizing that the regula-
tion of usage, protection and shaping of the environment in Poland takes
place by using almost 100 instruments. The great diversity of instruments
ensues from the specific character of both management instrument which
comprises, in principle, all life spheres and the management object.

5.2. Legal and administrative instruments

Legal and administrative instruments are the limitations of activity or ways
of acting that were established by the legislator (by force of legal acts), the ob-
jective of which is to regulate the way the environment is used and to ensure its
protection. This regulation has direct impact on the conduct of business entities.
The way in which these instruments work is supported by appropriate legal
sanctions.

Bans and obligations constitute the most rigorous instrument. Absolute
bans are applicable mainly to the industrial emission of compounds that are
hazardous to the environment and human health (e.g. arsenic compounds, diox-
ins), usage of technologies that are hazardous to the environment, initialization
of a plant without required protective facilities or they apply to the free access
to the area of strict nature reserve. Obligations may be, for example, connected
with reductions in production due to the excessive emission of pollutions, clos-
ing of the plant due to its arduousness for people and the environment, as well
as with the usage of protective facilities, implementation of definite procedure
of preparing the assessment of effect on the environment.

Standards (norms) may concern: environment quality, degree of emission,
pro-ecological parameters of products, techniques and technologies, type of
conduct. Standards of environment quality (imission norms) are the require-
ments that must be met in a certain time period by the environment or its main
elements in a particular area. These standards define the maximum permissible
concentrations of polluting substances in the atmospheric air, water, soil or the
permissible levels of noise or radiation. Standards of the environment quality
are determined with consideration for the scale of occurrence and the way sub-
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stances or energy affect the environment. They may vary depending on the area.

Imission norms are defined on the basis of medical and biological knowledge.

In Poland the binding standards of the environment quality are as follows:

1. Standards of atmospheric air quality, i.e. admissible and alarming levels as
well as marginal tolerated levels of substances in the air. The standards
normalize the emission of such substances as: benzene, nitrogen dioxide,
sulfur dioxide, ozone, carbon monoxide, lead and suspended dust.

2. Standards of soil quality — soil is considered as polluted when the concentra-
tion of at least one substance exceeds the admissible value, with the excep-
tion of a situation when this concentration ensues from its content in the en-
vironment. The values of admissible concentrations of substances in soil or
land were specified for two metals, two cyanides, benzene and mineral oils,
six aromatic hydrocarbons, ten multi-ring aromatic hydrocarbons, seven
chlorinated hydrocarbons, eleven pesticides and seven other substances.
There were elaborated also special standards concerning the admissible val-
ue of heavy metals in soils located on farms where production using ecolog-
ical methods can take place.

3. Standards of water quality concern surface and underground waters. Values
of pollution indicators decide upon the class of surface waters. 57 indicators
of pollution of inland surface waters were isolated, and these include,
among others: temperature, smell, color, reaction, total suspension, five-day
biochemical oxygen demand (BZTs), chemical oxygen demand (ChZT),
dissolute oxygen, nitrogen, phosphates, hardness, conductivity, chlorides,
sulfurs, heavy metals, cyanides, aldehydes, insecticides, benzoapyrene, cola
titter, pathogenic bacteria. Quality norms of underground waters comprise
contents of such pollutions as: nitrates, pesticides and their metabolites,
products of disintegration and reaction, substances or ions of ammonium,
arsenic, cadmium, lead, mercury, trichloroethylene, tetrachloroethylene,
chlorides, sulfurs and aluminium.

In the sphere of water quality standards there are admissible norms of pollu-
tions in drinkable water. Emission norms determine how much and what kind of
pollutions may be introduced into the environment from the given source. They
are divided into the norms defined individually for a certain source (installation,
plant) included in emission permit and universal standards defined by a legal act
for particular types of installations or plants. Individual emission norms are
specified in administrative decisions that concern: permits for the emission into
atmosphere, permits in the system of trade in CO, emissions, determination of
the admissible noise level, drainage of sewage into surface waters or into land,
approval of the program of waste management.

General emission norms (standards) define levels that cannot be exceeded
by the specified process. Such standards were defined for the processes of com-
busting fuels, municipal waste, dangerous waste, for the production of asbestos
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and titanium dioxide. General norms concern emission (outside the area that in

legal terms is managed by the entity making the installation) of: sulfur dioxide,

nitrogen monoxides, carbon monoxide, organic compounds, hydrocarbon, hy-
drofluoric acid, heavy metals and their compounds, dioxanes and furans, asbes-
tos and chlorine.

Emission norms are aimed at reducing the amount of emitted pollutions,
depending on their type, to the level that enables their natural assimilation by
ecosystems. Correct determination of emission norms — both for a particular
business entity and installation — is a difficult undertaking because permissible
emission is dependant on many factors, such as: type and range of pollutions’
spreading; influence of certain pollution on human being and particular ele-
ments of the environment: animals, plants, soil, water, atmospheric air; toxicity
and concentration of pollution; duration of exposition and accumulation of all
the previous effects; real resistance of the most exposed element of the envi-
ronment.

Not every business enterprise demands administrative decision that defines
emission norms. Such a requirement applies to installations that result in intro-
duction of gases or dusts into atmospheric air, introduction of sewage to water
or soil and also production of waste. Such norms can be enlisted as:

e emission standards from installations, defining the amount of pollutions that
can be introduced into the atmospheric air;

e the highest possible values of indicators of pollutions in municipal and in-
dustrial sewage, including flowing waters from waste heaps introduced into
surface waters or into land;

e the highest admissible indicators of pollutions in household’s own sewage
introduced into land;

e admissible masses of some particularly dangerous substances that can be
introduced in treated industrial sewage.

Technical and technological norms define the type and the maximum
amount of pollutions that can be formed in a certain production process or while
using a certain device, e.g. a car engine. In the European Union in 1992 there
were introduced emission norms of exhaust fumes from internal combustion
engines named EURO 1. These norms are systematically aggravated, and in
1996 there appeared EURO II norms, in 2000 — EURO III, in 2005 — EURO IV'
(it has been in force since January 1, 2006). The norm EURO V has already
been formed. The maximum amount of compounds emitted into the atmosphere
by private car engines and compliant with the norm EURO IV are as follows:
for petrol engines: carbon monoxide 0.1 g/km, hydrocarbons 0.1 g/km, nitrogen
monoxides 0.08 g/km; for diesel engines: carbon monoxide 0.5 g/km, nitrogen

' All EURO norms were introduced on January 1 and came into force after a year of grace.
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monoxides 0.25 g/km, hydrocarbons + nitrogen monoxides 0.3 and solid parti-
cles 0.025 g/km.

Emission norms for installations® are additional emission standards speci-
fied by the Minister of Environment for the best available technology’ when
integrated permits are issued. They must not be higher than the binding emis-
sion standards. In the Environment Protection Law these standards were called
boundary emission limits.

Product norms determine pro-ecological characteristics or parameters of the
product, the usage or exploitation of which may be arduous for a man or for the
environment. They are closely connected with the product’s quality. They are
determined on the basis of medical knowledge (human health), ecological
knowledge (influence on the environment) and technical knowledge (low risk of
breakdown of devices and constructions). Product norms specify: physical or
chemical composition of a product; procedures regarding conduct of product, its
package and labeling; amount of pollutions that can be released during usage.

Norms of proper conduct are established in relation to those activities that
are relatively available and at the same time difficult to be monitored and con-
stantly controlled. They may concern such activities as: transport of expired
substances of plants protection and packages of used substances, energy saving,
behavior of tourists on areas protected by law [Sleszynski, 2000].

Other limitations concern chiefly the emission of smell. It is assumed that in
polluted areas smell ought not to occur recognized for more than approx. a doz-
en days per year. The number of days is specified by state administration or by
self-governments. An installation that emits smell must be placed in such dis-
tance from housing estates that recognizable smell does not exceed the specified
time period. Determination of needful distance of a new installation from hous-
ing estates takes place on the basis of olfactometric measurements of smell
emissions from the existing installations of a similar type.

Administrative permits are administrative decisions that individualize the
requirements of a certain subject. There are distinguished permits of emission
type and permits of exploitation and rationing type. Emission permits concern
introducing substances or energy into the environment. In the configuration of
environmental protection domains it concerns: introduction of sewage into wa-
ters or land surface; production of waste; emission of noise; emission of elec-
tromagnetic fields; integrated influence on the environment. Permits of this type

? Installation is a stationary technical device or set of technologically related stationary
technical devices (at the disposal of one owner having the status of a legal entity) in one plant as
well as construction objects that are neither technical devices nor their sets the exploitation of
which can cause emission.

3 The Best Available Technology (BAT) is the most effective development level of technol-
ogies and methods of running a certain activity which is used as the basis for defining boundary
emission levels.
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are issued for installations on application of the entity that is in charge of this

installation. The motion ought to include, among others:

e description of the possible variants of installation’s functioning;

e mass balance and types of used materials, raw materials and fuels along
with technological scheme;

e information about energy that is either used or produced by installation;

e extent and sources of the emission of pollutions or other burdensome sub-
stances — current or suggested ones — during the nominal exploitation of in-
stallation and in the conditions deviating from the normal ones, such as
start-up, breakdown and switching off;

e information about the effect of emission on the environment;

e procedures of monitoring technological processes.

The permit may be issued for a definite period, yet it may not be longer than
10 years. The permit ought to define among others: amount of permissible
emission in the conditions of the normal functioning of an installation; maxi-
mum admissible duration time at which the technologically justifiable exploita-
tion conditions deviating from the normal ones endure; degree and the way of
monitoring technological processes and way of conduct in case the measure-
ment apparatus is damaged; the way and frequency of transferring information
and data to the organ issuing the permit. The permit is subject to withdrawal or
limitation when the installation is inadequately exploited, which poses hazard of
worsening the state of the environment to a large extent or a threat to human life
or health.

Integrated permit is a specific kind of emission permits. The obtainment of
an integrated permit is required for the exploitation of those installations whose
functioning, owing to the type and degree of run activity, may generate exten-
sive pollution of particular natural elements or the environment considered as a
whole. Such approach guarantees that the level of installation’s influence on the
environment will be lowered to reach the level that is justified by technical and
economic terms. The type of activity and installations for which the obtainment
of an integrated permit is compulsory were defined by the EU directive and by
the act — Environmental Protection Law. The requirement to obtain an integrat-
ed permit concerns mainly large industrial installations such as: power stations,
thermal power stations, cement plants, glassworks, ceramics plants, installations
for processing of iron and non-iron metals, installations making products of
organic and non-organic chemistry, artificial substances, oil and gas refineries,
paper-mills, tanneries, food industry installations, installations for intensive
cultivation of animals as well as dumping grounds and waste incineration
plants.

In the integrated permit the conditions of pollutions’ emission are deter-
mined in the same way as in normal (non-integrated) permits, although into
consideration are taken also those emissions that did not demand permit, espe-
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cially: permissible noise level, production conditions and ways of waste man-
agement, conditions of consuming water and draining of sewage.

The Minister of the Environment determines the minimum requirements for
a certain type of installation ensuing from the best available technology, includ-
ing: borderline degrees of emission; mutual variant relations between borderline
emission degrees concerning gases, dusts, sewage, waste, noise and electro-
magnetic fields; requirements concerning the absorbency of energy and the
absorbency of materials. The motion for issuing an integrated permit ought to
include the data that is required in a normal permit and information about emis-
sion’s influence on the environment perceived as a whole, justification for the
suggested emission degree and also the assessment of compatibility with the
minimum requirements of the best available technique for an installation.
In principle, the essence of an integrated permit overlaps with the essence of
anormal (non-integrated) one. Proper organs for issuing integrated permit are
prefect and starost.

Exploitation and rationalization permits concern the usage of the environ-
ment. These are:

e licenses for searching for or recognizing deposits;

e licenses for extracting minerals from deposits;

e licenses for non-tank way of storing substances and storing waste in orogen;

e water legal permits concerning making water devices, consuming under-
ground water and using sewage in farming;

e permits for cutting trees and bushes.

This group includes, among others decisions that determine the conditions
for regulating water sewage, construction of dykes, irrigation works, building
dehydrations and other earthworks; decisions about the conversion of forest into
arable lands and decisions about conditions for the development of the area.
The organs that are proper for issuing exploitation and rationalization permits
include: the Minister of Environment, prefect (licenses) and starost as well as
the mayor of a municipality (cutting trees and bushes).

5.3. Pro-ecological administration procedures

Pro-ecological administration procedures constitute a certain types of con-
duct which impose recognition and taking into consideration problems in the
usage and protection of the environment while taking actions that require ad-
ministrative decisions. In environment management system of great significance
are the procedures:

e of conduct with regard to issuing environmental decision on the realization
of undertaking (mainly of investment type);
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e of conduct with regard to the assessment of influence that the effects of
realizing elaborated plans and programs have on the environment;

e of conduct with regard to the assessment of planned undertakings’ influence
on the environment;

e of ensuring society’s participation in administrative conduct concerning the
environment usage;

e of society’s access to information about the environment.

5.3.1. Procedure of conduct concerning issuing environmental
decisions

Environmental decision is the condition of approving of construction project
and obtaining permit for the realization of undertakings that may have either
always or possibly considerable impact on the environment. For example, one
may mention such undertakings as the construction or deconstruction of a nu-
clear object, the search for mineral deposits, the regulation of rivers and con-
struction of anti-flood dykes, the consolidation and exchange of arable lands,
industrial investments and the construction of roads and motorways.

As regards the obtainment of environmental decision the procedure of con-
duct is different for enterprises* that may always have considerable impact on
the environment and those that may possibly have impact. The procedure is
always initiated by the motion of the entity planning the realization of the enter-
prise (investor). The motion is enclosed with: the information paper of the en-
terprise, copy of the investment area’s information map, extract and outline of
the local spatial management plan (if the motion is sent to a prefect, mayor or
town president, this document is not necessary), extract from land inventory. If
the investment is perceived as one of the enterprises that always have consider-
able impact on the environment, the motion is enclosed with the report on the
enterprise’s impact on the environment. The motion’s addressee institutes the
proceedings concerning the assessment of environmental impact, examines the
motion, settlements and comments of the society, makes a decision concerning
environmental conditionings and this fact is publicized (figure 5.2.).

* Enterprise is understood as construction intention or any other intervention into the envi-
ronment that implies modification or change of the way the area is used.
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Figure 5.2. The procedure of obtaining environmental decision for enterprises that can always
have considerable impact on the environment

INVESTOR

Prepares:

information paper of the enterprise, copy of the area's information map,

extract from land inventory, extract and outline of the local plan of the area's
spatial management plan, report on the enterprise's impact on the environment

Hands in to the proper decision-maker (prefect, mayor, town president or regional
director of environmental protection) the motion for a decision concerning
environmental conditionings of the realization of the enterprise along with

the aforementioned documents

Makes treasury payment (in 2010 - PLN 205)

v

DECISION-MAKER

« Institutes proceedings concerning environmental impact assessment and informs
public opinion about it

« Applies to starost for the settlement concerning the conditions of realizing
an enterprise, including extract and outline of the local spatial management plan
of the area

 Consults the state sanitary inspector concerning the enterprise

» Conducts social consultation

» Examines a motion, settlements and also comments and proposals of society

» Makes decision concerning environmental conditionings

« Informs public opinion about issuing of the decision

Source: ibid. figure 5.1.

Information paper of the enterprise ought to include the following infor-

mation:

1. Type, scale and position of the investment (or any other enterprise).

2. Area of the occupied estate as well as construction object with the indication
of the dominating way of using them and making vegetal cover.

3. Type of technology.

4. Possible variants of the enterprise.

5. Expected amounts: of used water, raw materials, materials, fuels and ener-
gy.

6. 6, Solutions protecting the environment.

7. Types and expected amounts of substances or energy introduced into the
environment using solutions that protect the environment.

8. Possible cross-border impact on the environment.

9. Protected areas located within the enterprise’s range of influence.
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Figure 5.3. The procedure of obtaining environmental decision that may have possibly impact on

the environment

INVESTOR

» Submits to the proper decision-maker (prefect, mayor or town president) a motion
for a decision concerning environmental conditionings of the realization of the
enterprise including information paper, information map and extract from land
inventory

* Makes treasury payment (in 2010 — PLN 205)

v

DECISION-MAKER

Addresses the regional director of environmental protection and the state district
sanitary inspector to obtain an opinion concerning the necessity to initiate procedure
concerning environmental impact assessment and the range of potential report on
environmental impact

v

RESULTS OF SETTLEMENTS

v v

EIA® procedure is necessary EIA procedure is unnecessary

V. \

DECISION-MAKER DECISION-MAKER

« Institutes proceedings Issues environmental decision
concerning EIA

» Orders the investor to elaborate
EIA report
» Specifies the range of the report

v

INVESTOR
Submits EIA report to the
decision-maker in accordance
with the settlements

V.

DECISION-MAKER

« Informs the public opinion o initiating the EIA procedure
» Addresses a starost to obtain a settlement concerning the conditions
of realizing an enterprise
« Consults the state provincial Sanitary Inspector concerning the enterprise
» Examines a motion, settlements, comments and suggestions of the society
» Makes a decision concerning environmental conditionings
« Informs the public opinion about issuing a decision

Note: * — environmental impact assessment

Source: ibid. figure 5.1.
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Decisions concerning environmental conditionings do not generate rights to
the investment’s area, do not violate ownership rights and qualifications of third
parties. The proponent that resigned from the realization of the enterprise can
hand in the environmental decision to another investor that is interested in the
enterprise.

5.3.2. Procedure of environmental impact assessment

The procedure of environmental impact assessment of planned enterprises
comprises: qualification of the enterprises requiring conducting EIA; defining
the report’s range; report of the enterprise’s impact on the environment; social
consulting and negotiations and also preparing opinions of EIA; decision-
making activities. The enterprises that require EIA are specified by the Cabinet’
in an appropriate decree that was elaborated on the basis of the EU directive.
With reference to the enterprises that can have considerable impact on the envi-
ronment the decree specifies the criteria that ought to be complied with by the
organ making the decision. Conduct regarding EIA is obligatory in the light of
Polish law in case of making decisions regarding the realization of the following
enterprises:

e determination of the conditions of construction and management of an area;

e construction or deconstruction of a construction site or change in the way it
1s used;

e searching, examining and excavating of mineral deposits, non-container
storing of substances in orogen as well as storing of waste in underground
excavations, search and extraction of mineral materials from mining waste;

e consumption of underground waters, usage of water devices and agricultural
use of sewage;

e regulation of waters and formation of water anti-flood dykes;

e melioration, construction drainage and any other farming works that change
water balance in the areas with plant concentrations having special natural
value, areas of bird hatch, areas inhabited by protected species and fish
spawning-grounds;

e consolidation or exchange of grounds;

e transformation of forest into an arable land;

e location of express roads and motorways.

5 Decree of the Cabinet of 9 November 2004 on determination of the type of enterprises that
may have considerable impact on the environment and detailed conditionings related to qualifica-
tion of an enterprise for preparing a report concerning the impact on the environment (Dz.U. of
2004, No. 257, par. 2573, with further alterations).



Environment management instrument 143

The settlement of the range of the required EIA report depends on the ex-

pected degree of environmental hazard and on people’s health which ensues
from information paper. If the information proves to be insufficient or doubtful,
an organ can condition the reply with supplying additional data and comple-
mentary explanations.

1.

o

The report of the enterprise’s impact on the environment ought to include:
Description of the planned enterprise, including the conditions of using an
area in the stage of construction and exploitation, characteristic for the pro-
duction process, description of natural elements comprised by the expected
impact of the enterprise, description of different variants including the vari-
ant that is related to not initiating enterprises and is most favorable for the
environment.

Justification of the choice of the analyzed variants and the selected variants.
It should specify the impact of the analyzed solutions on the environment
elements (people, fauna, flora, soil, air, climate, material and cultural goods
and landscape), and on the state of mutual relations between these elements;
show the possibility of occurrence of extraordinary hazards and transbound-
ary flow of pollutions; describe potential considerable impacts on the envi-
ronment (direct, indirect, secondary, of short, medium and long duration,
permanent and temporary), duration of the enterprise existence, range of us-
ing natural resources as well as range of pollution emission.

Description of prognosis methods used in the report.

Description of expected actions aiming at the prevention, decrease or com-
pensation of hazardous impacts on the environment.

Comparison of the suggested solutions with other available solutions that
are used in practice in Poland and in the European Union. If an enterprise is
related to the usage of an installation comprised by the obligation to obtain
an integrated permit, the report ought to include comparison of the suggest-
ed technology with the best available one in BREF documents®.

Indication of whether it is necessary for the enterprise to establish an area of
limited usage.

Presentation of issues in a graphic form.

Analysis of possible social conflicts related to the planned enterprise.
Formal information (encountered difficulties, resume using non-specialist
language, surnames of people preparing the report, information sources that
constitute the basis for making the report).

The opinion concerning the prolonged report is issued by the regional (or

national) commission on environmental impact assessment.

® BREF documents — documents of reference concerning the best available techniques pre-

pared by the European IPCC European Office in Sevilla, recommended by the Ministry of Envi-
ronment.



144 The environment management in Poland

Social consultations and negotiations imply publicizing (in a typical accept-
ed way) the information concerning the institution of proceedings. Comments
and conclusions are collected over the period of 21 days. The organ making
a decision may conduct an open administrative discourse and inform all the
interested parties about it. The proceedings can be participated by social organi-
zations (not only ecological ones) as the interested parties. An essential element
of the consultations is the process of settlements. The report on environmental
impact accompanied by the documentation concerning the conduct of environ-
mental impact assessment constitutes the basis for making an administrative
decision. The decision may comprise obligations of the investor as regards the
prevention, reduction and monitoring of impacts on the environment.

5.3.3. The assessment of the impact of plans and programs
realization on the environment

The assessment of the impact that the effects of realizing plans and pro-
grams have on the environment is prepared for the schemes of policies, strate-
gies, plans or programs in the sphere of industry, power engineering industry,
transport, telecommunication, water management, waste management, forestry,
agriculture, fishing, tourism and usage of the area. They are elaborated by ad-
ministration organs. The assessment is required only whenever the realization of
the document has considerable impact on the environment, especially on Natura
2000 areas. The assessments of impact on areas Natura 2000 are demanded also
for schemes of other plans and programs.

Classification into considerable and inconsiderable impact is made while
taking into consideration the following aspects: the character of actions envis-
aged in designed documents, their connection with other documents and prob-
lems of environmental protection;
the kind and extent of the impact on the environment, including the likelihood
of occurrence, duration and frequency as well as effects of the influence; char-
acteristics of the area comprised by the influence, their sensitivity to the influ-
ence, already existing loading, significance for cultural heritage, used forms of
environmental protection, including those envisaged by the international law.

Prognosis of impact on the environment ought to include information about
a document (scheme of policy, strategy or plan), the assessment of the existing
state of the environment on the areas covered by expected significant influence,
and to display the existing environment problems that are crucial for the per-
spective of a drafted document, as well as:

e detailed analysis of considerable impact on the environment and monu-
ments, including direct, indirect, secondary, accumulated, short-, mid- and
long-term, permanent and momentary impact;
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e solutions aiming at the prevention, reduction or natural compensation of
negative impact on the environment;

e solutions that are alternative to those included in a document scheme, in-
cluding justification of their choice and description of methods of making
the assessment leading to this choice;

e information about possible cross-border impact on the environment.

The approved document is attached with written information about the way
of using arrangements included in the prognosis of the impact on the environ-
ment, opinions and arrangements of environment protection organ, the results
concerning the participation of society in the assessment of the document’s
scheme and also with information about the methods and frequency of conduct-
ed analysis that concerns the realization of document’s arrangements.

5.3.4. Other obligatory administrative procedures

Obligatory administrative procedures enhance administrative activity, espe-
cially in relation to persons or groups that are interested in solving the problems
of environmental protection. For example, three procedures were presented in
this subchapter: of access to information, participation of society in the proceed-
ings regarding environmental protection as well as the procedure of issuing
integrated permit. Of considerable importance are also the procedures of using
genetically modified organisms, however, owing to the limited amount of such
cases they were not described in this publication [compare: Baran, 2005].

Procedure of access to information on the environment. In Poland access
to information is guaranteed by the Constitution. The Constitution of the Repub-
lic of Poland implies that:

e (...) everyone shall have the right to be informed of the quality of the envi-

ronment and its protection (art. 74, act 3);

o (...) citizen shall have the right to obtain information on the activities of

organs of public authority... (art. 61).

The issue is regulated also by the EU directive’ of the European Union and
also the act on access to information®. The publicized information concerns:

e the state of environment elements such as: atmospheric air, water, land sur-
face, minerals, climate, landscape and natural areas as well as plants, ani-
mals, mushrooms and genetically modified organisms;

7 Directive 2003/4/EC of the European Parliament and the European Council of 28 January
2003 concerning public access to information about the environment and annulling the Council
directive 90/313/EEC (Dz.U.L. 41 of 14 February 2003.

8 Act of 3 October 3 2008 on publicizing information about the environment, participation of
society in environmental protection and environmental impact assessments (Dz.U. 2009, No. 84,
par. 700).
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e emission of pollutions;

e management instruments (policies, legal regulations, plans, programs,
agreements);

e reports on the realization of environmental protection regulations;

e analysis of costs and benefits as well as economic analyses;

e state of health, security and living conditions of people.

The aforementioned information is publicized in an oral, written, visual,
sound, electronic and any other form. Information passed by third persons must
include the source. Information can be made accessible without a written mo-
tion or by a written motion. Without written motion the information that is made
accessible does not require retrieval in case of the occurrence of natural disaster,
natural catastrophe or technical failure.

The entity that demands information on the environment and its protection
is not obliged to indicate legal or factual interest. Information that does not re-
quire retrieval may be made accessible on the day the motion is supplied, anoth-
er one — within a month provided that it is possible to prepare data in the desired
arrangement. If information cannot be made accessible in a way or form defined
in the motion, an administrative organ informs about it, whereas the interested
entity does it within 14 days and indicates the possible way or form of making it
accessible.

Administration organ does not make accessible the information on the envi-
ronment and its protection if it concerns single data obtained in the research,
issues comprised by the court, disciplinary or penal proceedings and also elabo-
rations that are the subject of author’s rights as well as personal data, data
or documents the publication of which could cause hazard to the environment
or state’s ecological security, information about trade value, including techno-
logical data as well as state defense and security. The refusal to publicize infor-
mation takes place by means of a decision. A fee is collected for making acces-
sible information that requires retrieval.

Procedure of participation of society in proceedings concerning envi-
ronmental protection. In Poland the participation of society in the conduct con-
cerning environmental protection is guaranteed by the Constitution. The Envi-
ronmental Protection Law implies that: Everyone (...) has the right to participate
in the conduct concerning making a decision regarding environmental protection
or adoption of a project, policy, strategy, plan or program of development or
restructuring and also the project of study and plan of spatial management (art.
10). The act of 3 October 2008 on publicizing information on the environment,
participation of society in making administrative decisions as well as in elaborat-
ing documents and also indicates authorizations of ecological organizations.

Prior to issuing or changing an administrative decision concerning protec-
tion, usage or shaping of the environment an administrative organ without un-
necessary delay publicizes the information concerning accession to making
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environmental impact assessment, enables (for insight) indispensable documen-

tation of the case, accepts comments and conclusions, informs about the date of

administrative suit open for society. Comments and conclusions can be made in

a written form, in an oral form for protocol, and in an electronic form without

electronic signature.

An organ running the proceedings classifies comments and conclusions and
in the justification of the decision specifies in what way they were taken into
consideration and to what degree they were taken into consideration. An organ
elaborating projects of documents of management character publicizes infor-
mation about the initiation of the elaboration of the project of a certain docu-
ment and its entity, indicates the possibility of becoming acquainted with indis-
pensable documentation, about the way and place of issuing comments and
conclusions. Other activities are similar to the ones conducted while issuing an
administrative decision.

Ecological organizations may participate as parties in certain proceedings
that require participation of society. Such organization has the right to appeal
from the decision made in the proceedings of first resort even if it did not take
part in the proceedings provided that this is justified by its statutory aims. In the
appeal proceedings an organization takes part as a party. An ecological organi-
zation has the right to appeal the decision of the second appeal to the admin-
istration court.

The procedure of issuing an integrated permit. An integrated permit is a
legal instrument established by the Council directive 96/61/EC on integrated pre-
vention and reduction (control) of pollutions’ (IPPC Directive). This regulation
was imported to Polish practice by the act of Environmental Protection Law.

The procedure of obtaining an integrated order is complex. It comprises the
following activities:

e initial determination of the range and degree of minuteness of the motion
concerning issuing an integrated order (pre-conclusion stage), including:
identification of possible cross-border impacts (obligatory) and determina-
tion of the range of information that could be not made accessible to the
public by the applicant (optional);

e formal lodging of a motion (after paying the registration fee) and possibly
lodging of a motion concerning exclusion of some information placed in the
motion from being published;

e transference of the motion for registration by the Minister of Environment,
together with the possible motion concerning initiation of the proceedings
regarding cross-border influence on the environment;

e publication of the information concerning initiation of the examination of
the motion and informing parties of the proceedings;

°Dz.U.L. 257/26 of 10 October 1996.
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e detailed analysis of the motion together with the possible determination of
necessary supplements;

e administrative encounter (optional);

e claboration and issuing of administrative decision concerning an integrated
permit;

e publication of information of placing data concerning the permit in the pub-
lic available register;

e transference of the permit to the Minister of Environment for registration.
The motion for the obtainment of a permit is the basis for negotiations be-

tween a company and a proper administration organ. Apart from requirements

referring to sector agreements this motion ought to include:

1. information about the influence of emission on the environment as the en-
tirety;

2. information about the existing or possible cross-border influence on the
environment;

3. justification for the suggested amount of emission in the cases when the
minimum requirements ensuing from the best available technology were not
defined via decree or in case of deviations from these amounts (art. 208, act
2 of the Environmental Protection Law).

4. document confirming that the proponent is entitled to being in legal transac-
tions;

5. extract and outline from the local spatial management plan, if it was pre-
pared, and decision concerning the conditions of construction and manage-
ment of the area if the obtainment of it was required;

6. summary in non-specialist language.

The proponent making the installation is entitled to indicate the possibility
of meeting the requirements of environmental protection. This is the condition
that ensues directly from the definition of the best available technology. The
way of making installation may not be perceived as the one that meets BAT
requirements if it is not possible to ensure in this way that all legal requirements
are met.

It is chiefly the proponent that should prove that when the permit will be
binding the functioning of the installation/plant managed by them does not and
will not cause violations of: emission standards established in detailed legal
regulations; border emission amounts that are characteristic for BAT; standards
of environment quality outside the area that in legal terms are their possession,
whereas in case of noise emission — in the areas that are protected in an acoustic
way, in accordance with the executive decrees and outside the area of limited
use (if such area was established).

Both the contents of the motion and the settlements ensuing from discus-
sions may be publicized. The proponent can require certain information includ-
ed in the documents enclosed with the motion; in such a case the insight into the
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documentation for the society will be possible only after the completion of the
proceedings that concern making the indicated information confidential. Confi-
dential information must be placed in a separate enclosure to the motion. The public
part of the motion is publicized to the society by an organ issuing a permit.

In the situation when the influence of installations on the environment ex-
ceeds the borders of Poland begin the proceedings concerning cross-border in-
fluence, which causes the extension of the proceedings concerning the issuing
of an integrated agreement with the elements of consultation with the organs of
other countries in which this influence can take place. The procedure of issuing
integrated agreements is a complex and time-consuming procedure. The elabo-
ration of motion takes 2-6 months. The duration of issuing an agreement may be
3-4 months.

5.4. Economic instruments

One of the basic instruments in the realization of ecological policy, next to
the mechanisms of direct compulsion, are economic instruments. The decisions
made by business entities are affected through them. It mainly applies to the
entities making microeconomic decisions.

In the context of environment administration a mechanism according to
which economic instruments function relies on creating incentives and infor-
mation that are transferred directly by means of market mechanism (therefore
they are included in indirect instruments). These signals direct actions of envi-
ronment users (entities, societies or companies). Badly constructed or addressed
instrument does not ensure realization of ecological policy objectives. With
appropriate instruments the ignorance of signals transferred by them ought to be
unprofitable for entities.

Although the idea according to which indirect instruments work is fairly
simple, in practice their functioning may trigger unexpected effects. It happens
because assumed objectives are realized not directly (as in the case of adminis-
trative instruments), but by means of a complex and less predictive system —
free market. Therefore, in designing or selecting economic instruments, criteria
that aim at minimizing disadvantageous effects ought to be used. These criteria
[Fiedor et al., 2002] include above all:

e ecological efficiency (potential and real) — it always refers to certain objec-
tives of ecological policy (e.g. reaching definite standard of imission etc.).
Ecological efficiency generally depends on a degree at which particular pol-
luting subjects are capable of reacting to these instruments, i.e. what is
commonly defined as their incentive function;
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e cconomic efficiency — formulated as: minimization of the total costs of
reaching planned environmental profit or maximization of the relation be-
tween ecological benefits and costs that are indispensable for reaching the